SECOND AMENDED RESTRICTIONS

OF ARBOLEDA DEL SOL

AN AMENDED DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS FOR THE CREATION
AND MAINTENANCE OF A PLANNED RESIDENTIAL DEVELOPMENT

THE FOLLOWING AMENDMENTS ARE INTENDED TO TAKE PRECEDENCE OVER THE PREVIOUSLY
RECORDED RESTRICTIONS OF ARBOLEDA DEL SOL, THAT WERE RECORDED IN THE BERNALILLO COUNTY
CLERK'S OFFICE AT 12:33 P.AL, ON APRIL 4, 1999 1N BOOK; 9905; PAGE 9302 AND IDENTIFIED BY CONTROL
NUMBER 1999049424,

THIS DECLARATION IS MADE AS OF AI'RIL 19, 1999, KAUEMAN AND BROAD OF NEW MEXICO, INC,
A NEW MEXICO CORPORATION, WITH RESPECT TO THAT CERTAIN REAL PROPERTY SITUATED IN BERNALILLO
CoUNTY, NEW MEXICO AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT 408, MRGCD MAP NO. 24, LOCATED ON THE EASTSIDE OF SECOND STREET NW, APPROXIMATELY
100 FEET SOUTH OF ALAMEDA BOULEVARD, ZONED A-1, CONTAINING APPROXIMATELY 25 ACRES. (C-16);
AND PLATTED AS THE ARBOLEDA DEL SOL SUBDIVISION WITHIN THE TOWN OF ALAMEDA GRANT
PROJECTED SECTION 15 ToOWNSHIP 11 NorTH, RANGE 3 EAST, NMPM CITY OF ALBUQUERQUE,
BERMNALILLO COUNTY, NEW MEXICO. RECORDED IN THE REAL ESTATE RECORDS OF BERNALILLO COUNTY
ON MARCH 26, 1999 AT BOOK 99C, PAGE 67. HEREAFTER REFERRED TO AS “THE PROPERTIES™,

PURSUANT TO SECTION 10.04 AND SECTION 1.09 OF THE ORIGINALLY RECORDED RESTRICTION OF
ARBOLEDA DEL SOL, KAUEMAN AND DROAD OF NEW MEXICO THROUGH 1TS AGENT DOES DECLARE THAT
100% OF THE SUBDIVISION NAMED ARBOLEDA DFI SOL AND DESCRIBED ABOVE I5 OWNED BY KAUFMAN
AND BROAD AND DOES 1IERERY AMEND THE ABOVE REFERENCE ORIGINAL RESTRICTION TO ARBOLEDA DEL
Sol..
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ARBOLEDA DEL SOL
SUBDIVISION RESTRICTIONS

AN AMENDED DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS FOR TIHE CREATION AND
MAINTENANCE OF A PLANNED RESIDENTIAL DEVELOPMENT

THIS DECLARATION IS MADE AS OF APRIL 19, 1999, KAUFMAN AND BROAD OF NEW MEXICD, INC, A
NEW MEXICC CORPORATION, WITH RESPECT 'TO THAT CERTAIN REAL PROPERTY SITUATED IN BERRALILLO
COUNTY. NEW MEXICO AND MORE PARTICULARLY DESCRIDED AS FOLLOWS:

TRACT 40B, MRGCD MaP NO. 24, LOCATED ON THE EASTSIDE OF SECOND STRELT NW, AFFROXIMATELY
100 FEET SOUTH OF ALAMEDA BOULGVARD, ZONED A-l, CONTAINING APPROXIMATELY 25 ACRES. (C-16):
AND PLATTED AS THE ARBOLEDA DEL SOL SUBDIVISION WITHIN THE TOWN OF ALAMEDA GRANT
PROJECTED SECTION 15 TOWNSHIP 11 NORTH, RANGE 3 EAsT, NMPM CITY OF ALAUQUERQUE,
BERNALILLO COUNTY, NEW MEXICO. RECORDED IN THE REAL ESTATE RECORDS OF BERNALILLO COUNTY
ON MARCH 26, 1999 AT BOOK 99C, PAGE 67. HEREAFTER REFERRED TO AS "THE PROPERTIES".

1T IS HEREBY DECLARED THAT ALL OF THE DESCRIDED REAL PROPERTY 1S SUBJECT TO TINIS DECLARATION
WHICH 15 FOR THE PURPOSE OF CREATING AND MAINTAINING A PLANNED RESIDENTIAL DEVELOPMENT ON
THE DESCRIBED REAL PROPERTY AND FOR THE IMPROVEMENT AND PROTECTICN OF THE VALLUE,
DESIRATHLITY AND ATTRACTIVENESS OF THE DESCRIRED REAL PROPERTY,

17 1S THE PURPOSE OF THIS DECLARATION TO CREATLE A PLANNED UNIT RESIDENTIAL DEVELOPMENT
CONSISTING OF FIFTY FOUR (54) SINGLE FAMILY LOTS WITH PUBLIC STREETS, WITH COMMON AREAS FOR THE
BENEFIT OF THE LOT OWNERS AND WITH PORTIONS OF THE LOTS SUBJECT TO EASEMENTS FOR THE DENEFIT
OF THE COMMUNITY, THE MAINTENANCE OF WHICH SHALL BE THE OBLIGATION OF THE ASSOCIATION,

TS DECLARATION SHALL RUN WITH TIE DESCRIBED REAL PROPERTY AND SHAL L BE RINDING LIFON AND
INURE TO THE BENEFIT OF GRANTOR, THE ASSOCIATION, EACH OWHNER OF THE DESCRIBED REAL PROPERTY
QR ANY PART OF IT, AND EACH SUCCESSOR IN INTEREST OF GRANTOR, THE ASSOCIATION, AND ANY SUCH
OWRNER.

ARTICLE ]
DEFINITIONS

LNLESS THE CONTEXT OTHERWISE SPECIFIES OR REQUIRES, TIHE TERMS DEFINED IN THIS ARTIULE 1 SHALL
HAVE THE MEANINGS A% DEFINED IN THIS ARTICLE FOR THE PURPOSES OF THESE RESTRICTIONS,

SECTION 1.01:  ARCHITECTURAL CONTROL COMMITTEE.

THE TERMS "ARCIITECTURAL CONTROL COMMITTEE" OR "COMMITTEE"™ SHALL MEAN THE ARCHITECTURAL
CONTROL COMMITTEE CREATED PURSUANT TO ARTICLE B,

SECTION 1.02:  ASSOCIATION.
THE TERM "ASSOCIATION" SHALL MEAN THE ARBOLEDA DEL SOI, HOMEOWNERS' ASSOCIATION,
INC., A NEW MEXICO NON-PROFIT CORPORATION DESCRIBED IN THE ARTICLE ENTITLED, "ORGANIZATION,

POWERS AND TJUTIES OF THE ASSOCIATION,” AND ANY PREDECESSOR OR SUCCESSOR UNINCORPORATED
ASSOCIATION.
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SECTION 1.03:  BOARD.

Tue TERM "BOARD" SHALL MEAN THE BOARD OF DIRECTORS OF THE ASSOUIATION AKD THE GOVERNING
BODY OF ANY PREDECESSOR OR SUCCESSOHR UNINCORPORATED ASSOCIATION.

SecTion 1.04: COMMON AREA.

THE TERM “COMMON AREA™ SHALL MEAN THE TRACTS A AND B, THE PUBLIC DRAINAGE AND OPEN SPACE
EASEMENTS.
SecTion 1.05:  COUNTY,

THE TERM “COUNTY" SHALL MEAN BERNALILLO COUNTY, A FOLITICAL SUBDIVISION OF THE STATE OF NEW
MEXICO.

SecTiON 1.06: DRAINAGE PLAR,

THE TERM “DRAINAGE PLAN™ SHALL MEAN THE GRADING AND DRAINAGE PLAN PREPARED FOR THE
SUBDIVISION BY MARK GOODWIN & ASSDCIATES, INC. AND DATED MaY, 1998

SEcTion 1.07:  ELIGIBLE MORTGAGEE.

THE TERM "ELIGIBLE MORTGAGEE" MEANS ANY HOLDER OF A FIRST MORTGAUR LIEN AGAINST ANY LOT
PROVIDED THAT SUCH MORTGAGEE HAS GIVEN THE ASSOCIATION WRITTEN NUTICE OF ITS MORTGAGE
SETTING FORTH ITS MAME AND ADDRESS AND IDENTIFYING THELOT, BY LEGAL DESCRIPTION AND ADDRESS,
WHICH 15 SUBJECT TO SUCH FIRST MORTGAGE,

SECTION 1.08:  FISCAL YEAR.

THE TERM "FISCAL YEAR" SHALL BE THE CALENDAR YEAR; BUT, A DIFFERENT FISCAL YLAR MAY BE
ADOPTED BY THE ASSOCIATION hY BY-LAW OR BOARD RESOLUTION,

SccTION 1.09: GRANTOR.

THE TERM "GRANTOR" SHALL MEAN KAUFMAN AND BRCOAD OF NEW MEXICO, INC., A NEW MEXICO
CORPORATION, IT'S SUCCESSORS AND ASSIGNS, WHO ARE ASSIGNED, IN WRITING, ALL OR PART OF
GRANTOR'S POWERS AND RESPONSIBILITIES FOR ALL OR A SPECIFIC AREA OR PORTION OF THE SUBDIVISION
AND WHO ACCFPT SUCH POWERS AND RESPONSIBILITIES IN WRITING, ALL SUCH ASSIGNMENTS AND
AGREEMENTS T0O ACCEPT THE OBLIGATIONS OF GRANTOR SHALL BE RECORDED, FILED WITH TIE BOARD AND
PLACED WITH THE RECORDS OF THE ASSQCIATION.

SECTION 1.10:  IMPROVEMENTS.

THE TERM "IMPROVEMENTS" SHALL INCLUDE, WITHOUT LIMITATION, BUILDINGS, OUT-BUILDINGS,
(INCLUDING SHEDS AND STORAGE BUILDINGS), ROADS, DRIVEWAYS, PARKING AREAS, FENCES, RETAINING
WALLS, PRIVACY WALLS OR FENCES, SUDDIVISION EXTERIOR WALLS OR FENCES, STAIRS, DECKS,
WINDBREAKS, POLES, ANTENNAS, SIGNS, UTILITY OR COMMUNICATION INSTALLATIONS (WHETHER ABOVE
OR UNDERGROUND), AND ANY STRUCTURE AND EXCAVATION OF ANY TYPE OR KIND,

SecTioN .11 LoT.

TuE TERM "LOT" SHALL MEAN EACH OF THE FIFTY-FOUR {54) LOTS DESIGNATED | THROUGH 54, INCLUSIVE,
ON THE PLAT TOGFTHER WITH THE IMPROVEMENTS LOCATED ON EACIH SUCH LOT.
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SECTION 1.12:  MORTGAGE.

THE TERM MORTGAGE SHALL MEAN A DEED OF TRUST, AS WELL AS A MORTGAGE, AND THE TERM
"MORTGAGEE" SHALL MEAN A BENEFICIARY UNDER OR A HOLDER OF A DEED OF TRUST, AS WELL AS A
MORTGAGEE.

SecTion 1.13: OPEN SPACE TRAUTS.

THE TERM “"OPEN SPACE TRACT™ SHALL MEAN TRACTS A AND B AS SHOWN ON THE PLAT.
SecTion1.14:  OWNER.

THE TERM "OWNER" SHALL MEAN THE PERSONS OR ENTITIES, INCLUDING GRANTOR, HOLDING THE:
BENEFICIAL OWNERSHIP OF THE FEE, INCLUDING THE PURCHASER UNDER A REAL ESTATE CONTRACT, AND
SHALL NOT INCLUDE PERSONS HOLDING ONLY A SECURITY INTEREST OR A SELLER UNDER A REAL ESTATE
CONTRACT. FOR THE PURPOSES OF THE ARTICLE ENTITLED, "PERMITTED AND PROHIBITED USES OF

PROPERTY," UNLESS TIIE CONTEXT OTHERWISE REQUIRES, "OWNER" SHALL INCLUDE THE FAMILY, INVITEFS,
LICENSEES AND TENANTS OF ANY OWNER.

SECTION 1,15 INTERIOR FENCES: ALL INTERIOR FENCES IN THE SUBDIVISION SHALL BE POST AND
RAIL, HOWEVER, [IOMEOWNERS SHALL HAVE THE OPTION OF USING TWO INCH BY FOUR INCI1 (27%4™)
WELDED WIRE AT THEIR DISCRETION.

THE TERM "PARTY WALL" SHALL MEAN ANY WALL OR FENCE WITHIN THE SUBDIVISION WHICH 1S REQUIRED
TO BE CONSTRUCTED LPON THE DIVIDING LINE BETWEEN TWO LOTS, OR IS CONSTRUCTED UPON THE
DIVIDING LINE BETWEEN TWO LOTS WITH TIHE CONSENT OF BOTH LOT OWNERS.

SECTION 1.16:  PLAT.

THE TERM "PLAT" SIALL MEAN THE PLAT OF ARBOLEDA DEL SOL SUBBIVISION, AS RECORDED IN THE
BERNALILLO COUNTY, NEW MEXICO REAL ESTATE RECORDS ON MARCII 26, 1999, IN BOOK, 99C, PAGE
67,

SECTION 1,17 PUBLIC STRELTS.

THE TERM “PUBLIC STREETS™ SHALL MEAN THOSE STREETS CREATED BY THE PLAT.

SECTION L.i§8  SUDDIVISION.

THE TERM "SUBDIVISION" SHALL MEAN THE PLANNCD RESIDENTIAL DEVELOPMENT SUBDIVISION CREATED
BY AND SUBIECT TO THIS DECLARATION,

SECTION 1.19 SuBpIVISION RESTRICTIONS.
THE TERM "SUBDIVISION RESTRICTIONS" SHALL MEAN, WITH RESPECT TO ALL PROPERTY WITIIN THE
SUBDIVISION, THE LIMITATIONS, EASEMENTS, RESTRICTIONS, COVENANTS, AND CONDITIONS SET FORTH IN

THIS DECLARATION, AS THIS DECLARATION MAY FROM TIME TO TIME BE AMENDED. TIi& TERM "THIS
DECLARATION" AND THE TITLE TO THIS DECLARATION SHALL HAVE THE SAME MEANING AS "SUBDIVISION

RESTRICTIONS."
1933097048
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ARTICLE2
PROPCRTY SUBJECT TO SUBDIVISION RESTRICTIONS

ALL OF THE PROPERTY SHOWN ON THE PLAT.

ARTICLE 3
PERMITTED AND PROHIBITED USES OF PROPERTY

SecTion 3.01:  PERMITTED USES OF PROPERTY WITHIN THE SUBDIVISION,

Al IMPROVEMENTS AND DEVELOPMENT WITHIN THE SUBDIVISION SHALL BE LIMITED TO BETACHED
RESIDENTIAL SINGLE FAMILY DWELLINGS, HAVING A MINIMUM OF 1,000 SQUARE FEET OF IIEATED LIVING
AREA, ASSOCIATED PARKING, GARAGES, ROADS AND ACCESS WAYS, LANDSCAPED AREAS, AND ALL PUBLIC
OR PRIVATE SERVICE AND UTILITY FACILITIES RELATED TO SUCH USES, INCLUDING, BUT NOT LIMITED T4,
DRAINAGE, SEWER, GAS, WATER, ELECTRIC AND COMMUNICATION FACILITILS. NO DWELLING SHALL RE
USED AS A BOARDING HOUSE OR DIVIDED INTD APARTMENTS OR ROOMS FOR RENTAL PURPOSES. Thils
SUBSECTION DOES NOT PREVENT THE RENTAL OR LEASE OF THE WHOLE DWELLING BY THE OWNER THEREOF,
BUT ANY SUCH RENTAL OR LEASE MUST BE BY A WRITTEN AGREEMENT WHICH REQUIRES THE TENANT TO
OQBSERVE THESE RESTRICTIONS. ™NO DWELLING MAY BE LEASED QR RENTED FOR A PERIOD OF LESS THAN
THIRTY (30) DAYS.

B. GRANTOR SHALL, SO LONG AS GRANTOM IS THE OWNER OF ANY LOT, HAVE ALL OF THE RIGHTS OF
USE SET OUT IN THE ARTICLE ENTITLED, "LIMITATION OF SUBDIVISION RESTRICTIONS ON GRANTOR."

SECTiON 3.02;  PROHIBITED USES OF SUBDIVISION.

A, [N NO EVENT SHALL ANY LOT BE USED FOR THE PURPOSE OF MINING, QUARRYING, DRILLING,
BORING, OR EXPLORING FOR OR REMOYING OlL, GAS OR OTHER HYDROCARBONS, MINERALS, ROCKS,
STONES, GRAVEL OR EART!, OR BE USED IN ANY OTHER WAY INCONSISTENT WITH THE SUBDIVISION
RESTRICTIONS.

B. NO ILLEGAL, NOXIOUS OR OFFENSIVE ACTIVITY SHALL BE CARRIED ON WITHIN THE SUBDIVISION,
WO LIGHT SHALL BE EMITTED FROM ANY LOT WHICH 1S UNREASONABLY DRIGHT TO CAUSE UNREASONABLE
GLARE TO ANY RESIDENCES. NO SOUND SHALL BE EMITTED ON OR FROM ANY LOT WHICH IS
UNREASONABLY LOUD OR ANNOYING. NO ODOR SIALL BE EMITTED FROM ANY LOT WHICH 1S NOXIOUS OR
OFFENSIVE TO OTHERS. NOTHING SHALL BE DONE OR PLACED WHICH MAY BE OR BECOME A KUISANCE, OR
CAUSE UNREASONABLE EMBARRASSMENT, DISTURDANCE, DR ANNOYANCE T OWNERS IN THE ENJOYMENT
OF THETR DWELLINGS.

£ NO SIGNS WHATSOEVER, INCLUDING, BUT WITHOUT LIMITATION, COMMERCIAL OR SIMILAR SIGNS,
VISIBLE FROM DTHER LOTS, SIALL BE ERECTED OR MAINTAINED UPON ANY LOT, EXCEPT (1) SUCH SIGNS AS
MAY BE REQUIRED DY LEGAL PROCEEDINGS OR ARE USEFUL FOR SUCH PROCEEDINGS; {2) DURING 11HE TIME
OF CONSTRUCTION OF ANY STRUCTURE OR OTHER IMPROVEMENT, JOB IDENTIFICATION SIGNS HAVING A
MAXIMUM FACE AREA OF TWELVE (12) SQUARE FEET PER SIGN AND OF THE TYPE USUALLY EMPLOYED BY
CONTRACTORS, SURCONTRACTORS, AND TRADESMEN; (3) APFROPRIATE SAFETY, DIRECTIONAL, AND
IDENTIFICATION AND SAFETY SIGNS INSTALLED nY GRANTOR, THE ASSOCIATION, OR REQUIRED BY LAW; (4)
CUSTOMARY "FOR SALE™ OR "FOR RENT" SIGNS; AND (5) SUCH RESIDENTIAL OR COMMERCIAL IDEMTI-
FICATION SIGNS AS GRANTOR HAS THE RIGHT TO MAINTAIN, OR AS ARE SPECIFICALLY APPROVED BY THE
BOARD IN ACCORDANCE WITH THE RULES ADOPTED B3¥ THE BOARD.

D. EXCEPT AS PROVIDED OTHERWISE BY THIS SECTION, NO MOBILE HOME, MOTOR 1HOME,

RECREATIONAL VEHICLE, MOTORCYCILES, CAMPERS, TRAILERS, BOAT, OR SIMILAR FACILITY, STRUCTURE OR
RECREATIONAL EQUIPMENT SHALL BE KEPT, FLACED, OR MAINTAINED WITHIN THE SURDIVISION AT ANY
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TIME, UNLESS ENCLOSED WITHIN A STANDARD SIZE GARAGE . THE PROVISIONS OF THIS SUBSECTION SHALL
NOT APPLY TO (1) TEMPORARY CONSTRUCTION SHELTERS OR FACILITIES MAINTAINED DURING, AND USED
EXCLUSIVELY IN CONNECTION WITN, THE CONSTRUC TION OF ANY WORK OR IMPROVEMENT PERMITTED BY
THIS DECLARATION, (11} A RECREATIONAL VEIICLE PARKED IN THE DRIVEWAY OR THE STREET FOR A PERIOD
NOT TO EXCEED 24 HOURS, AND (111) A GUEST'S USE OF A RECREATIONAL VENICLE FOR A PERIOD NOT TO
EXCEED ONE WEEK PER YEAR.

E, ANY DUTSIDE CLOTHES LINES OR OT11ER OUTSIDE CLOTHES DRYING OR AIRING FACILITIES SHALL DE
MAINTAINED EXCLUSIVELY WITHIN A FENCED YARD IN SUCH A WAY AS NOT 70 DE VISIBLE FROM STREETS
AND THE GROUND FLOOR OF NEIGHBORING DWELLINGS.

F. NO GARDAGE, CLIPPINGS FROM TRELS, SHRUDS OR LAWNS, TRASH, ASIIES OR OTIER REFUSE MAY
BE THROWN, DUMPED OR ALLOWED TO ACCUMULATE ON ANY LAND WITHIN THE SUBDIVISION VISIDLE FROM
THE STREET FOR THE GROUND FLOOR OF NEIGHDBORING HOMES, THERE SHALL BE NO BURNING OF REFUSE
OUT OF DOORS, EXCEFT FOR THE BURNING OF NATURAL MATERIALS IN CONNECTION WITH LAND CLEARANCE
OR FIRE CONTROL. NO INCINERATORS OR OTHER DEVICE FOR THE BURNING OF REFUSE INDOORS SHALL BE
CONSTRUCTED, INSTALLED OR USED BY ANY PERSON EXCEI'T IN CONFORMITY WITII LAW AND APPROVED BY
THE BOARD.

G. NO ANIMALS, LIVESTOCK, HORSES, INSECTS OR POULTRY OF ANY KIND SIALL BE KEPT, RAISED, OR
BRED IN THE SUBDIVISION. DOGS, CATS AND OTHER HOUSEHOLD PETS IN REASONADLE NUMBERS MAY BE
KEPT, PROVIDING THEY ARE NOT KEPT, RAISED OR BRED FOR COMMERCIAL OR HORBY BREENING PUHPOSES.
SUCH HOUSEHOLD PETS MUST BE RESTRAINED ON A LEASH OR OT1ERWISE UNDER THE DIRECT CONTROL OF
AN INDIVIDUAL WHEN IN THE SUBDIVISION.

H. RESIDENTS MAY INSTALL CUSTOMIZED RESIDENTIAL YARD LIGHTS IN THE FRONT YARD AREA,
EXTENDING TO A MAXIMUM HEIGHT OF 10 (TEN) FEET ABOVE STREET GRADE. LIGIUTING SHALL NOT SHINE
INTO ADIOINING OFF-SITE AREAS. ALL EXTERIOR SPOT OR DIRECTIONAL LIGHTING OF ANY SORT, THE LIGHT
SOURCE OF WHICII IS VISIBLE FROM NEIGHBORING LOTS, SILALL BE APPROVED, IN WRITING, DY THE BOARD
PRIOR TO INSTALLATION,

L WO EXTERIOR ANTENNA, OR SATELLITE DISHES IN EXCESS OF 24" IN DIAMETER, SIIALL BE
INSTALLED OR MAINTAINED ON ANY LOT OR WITHIN THE SUBDIVISION, EXCEPT THOSE DEVICES WHICH ARE
ERECTED, INSTALLED, PLACED OR MAINTAINED AND LISED ENTIRELY LUNDER THE EAVES OR ENCLOSED
WITHIN A BUILDING OR STRUCTURE OR ARE NOT VISIBLE FROM THE GROUND LEVEL OF OTHER LOTS. Tl
FROYISION SHALL REMAIN ENFORCEABLE EVEN (F ENFORCEMENT ACTION IS5 NOT COMMENCED WITHIN THE
TIME LIMITATIONS OTHERWISE PROVIDED BY THE SUBDIVISION RESTRICTIONS,

). NG VEHICLES OF ANY TYPE SHALL BE PERMANENTLY OR SEMI-PERMANENTLY PARKED IN ANY
PORTION OF THE SUBDIVISION VISIBLE FROM OTHER LOTS FOR PURPOSES OF REPAIRS OR RECONSTRUCTION,
OR STORAGE. A VEHICLE SHALL BE DEEMED PARKED FOR STORAGE IF IT IS NOT DRIVEN OUT OF THE
SUBDIVISION FOR THIRTY (30) CONSECUTIVE DAYS.

K. NO TRUCTKS OTHER THAN PICK-UP TRUCKS OR OTHER COMMERCIAL VFHICLES SHALL BE KEFT OR
MAINTAINED [N TIE SUBDIVISION, EXCEPT WITHIN STANDARD SIZE GARAGES, AND EXCEPT WHERE
CUSTOMARY QR REQUIRED FOR THE LIMITED PURPOSES OF BUILDING, REPAIRING, REFINISHING, OR MAIN-
TAINING THE SUBDIVISION OR A DWELLING, OR I'OR THE PURPOSE OF MOVING HOUSEHOLD GOUDS OR OTHER
NECESSARY OR CUSTOMARY FURNISHINGS, EQUIPMENT OR SUPPLIES IN OR OUT OF THI: SUBDIVISION.

L, EXCEPT TEMPORARILY DURING A CONSTRUC FION PERIOD, ALL UTILITY LINES, INCLUDING, BUT NOT

LIMITED TO, FLECTRICAL, GAS, TELEPHONE, CABLE TELEVISION, AND OTHER COMMUNICATIONS 5YSTEMS
SHALL BE UNDERGROUND, EXCERT FOR ACCESS PORTS AND ABOVEGROUND TRANSFORMERS.
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M. NO PORTION OF THE SUBDIVISION SHALL BE USED FOR ANY PLIRPOSE OR IN ANY MANNER WHICH
WOULD INCREASE THE RATE AT WHICH INSURANCE AGAINST LOSS OR DAMAGE BY FIRE AND THE PERILS
COVERED BY EXTENDED COVERAGE, NODILY INJURY, PROPERTY DAMAGE LIABILITY INSURANCE, COVERING
ANY OTHER DWELLING MAY BE OBTAINED, OR CAUSE ANY OTHER DWELLING TO BE UNINSURABLE OR HAVE
SUCH INSURANCE CANCELED CR SUSPENDED

SECTION 3,03:  COMMON AREA.

TiE COMMON AREA SHALL RE RESERVED BBY THE ASSOCIATION FOR TIIE DENEFIT OF ALL OWNERS
PURSUANT TO TiitS DECLARATION TO EXHANCE THE VALUE DESIRARILITY AND SAFETY OF THE SUBDIVISION
FOR ACCESS, WATERING, PLANTING, CUTTING, REMOVING AND OTHERWISE CARING FOR THE LANDSCAFING
AND FOR INSTALLING, MAINTAINING AND REPAIRING SIGNS IDENTIFYING THE SUBDIVISION AND UTILITY
LINES NECESSARY FOR THE MAINTENANCE OF THE LANDSCAPING, AND FOR MAINTENANCE OF DRAINAGE
FACILITIES.

SECTION 3,04:  LISE O THE COMMON ARFAS.

ALL MEMBERS OF THE ASSOCIATION SHALL HAVE THE RIGHT TO USE THE COMMON AREAS, AND THAT
RIGHT IS APPURTENANT TO, AND PASSES WITH EACH MEMBER'S RESIDENTIAL UNIT. ANY MEMBER MAY, IN
THE MANNER PROVIDED BY THE ASSOCIATION'S BY-LAWS, EXTEND THAT RIGHT TO THE MEMBERS OF THE
MEMBER'S FAMILY WHO RESIDE ON THE PROPERTY, OR TD ANY TENANT OF THE MEMBER WII0 RESIDES ON
THE PROPERTY. USE OF THE OPEN SPACE TRACTS IS RESTRICTED IN PERIETUITY. THERE SHALL BE NO
CHANGE IN THE PROPERTY USE OF THE COMMON ARFAS WITHOUT EXPRESS APPROVAL OF TIE GOVERNING
BODY OF THE COUNTY.

SECTION3.05:  OBLIGATIONS OF THE ASSOCIATION,

THE ASSOCIATION MUST MAINTAIN ALL OF TIE EASEMENTS AND COMMON AREAS IN CONFORMITY WITH THE
APPROVAL OF THE PLAT BY THE GOVERNING DODY OF THE COUNTY, DATED MARCH 26, 1999. ANY CHANGE
IN THE MAINTENANCE MUST BE WITH THE EXPRESSED APPROVAL OF THE GOVERNING BODY OF THE COUNTY,

SECTION 3.06:  ENCROACHMENT EASEMENTS.

SHOULD MINOR VARIATIONS BETWEEN LOT LINES AS SHOWN ON THE PLAT AND ACTUAL PHYSICAL LOT
DBOUNDARIES (SUCH AS WALLS, INCLUDING INTERIOR PARTY WALLS, AND FENCES) OCCUR, EITHER DUE TO
ORIGINAL CONSTRUCTION, RECONSTRUCTION, REPAIR OR DUE TO THE SETTLING, SRIFTING OR MOVEMENT OF
STRUCTURES, A VALID EASEMENT SHALL EXIST FOR TIHE ENCROACHING IMPROVEMENTS FOR 50 LONG AS
THE ENCROACHMENT EXISTS.

ARTICLE 4
MEMBERSHIP IN THE ASSOCIATION VOTING RIGHTS

SEcTioN4.01:  MEMBERSHIP.

A, EACH OWNER, BY VIRTUE OF BEING AN OWNER AND DURING SUCH TIME AS SUCH OWNER REMAINS
AN OWNER, SHALL BE A MEMBER OF THE ASSOCIATION, OR, A MEMBER OF THE UNINCORPORATED
ASSOCIATION PRECEDING THE ASSOCIATION OR SUCCEEDING TO THE ASSOCIATION.

B. THE RIGIITS, DUTIES, PRIVILEGES, AND OBLIGATIONS OF AN OWNER AS A MEMBER OF THE
ASSOCIATION OR ITS PROCEEDING OR SUCCEEDING UNINCORPORATED ASSOCIATION SHALYL BE THOSE SET
FORTH IN, AND SHALL RE EXERCISED AND IMPOSED IN ACCORDANCE WITH THE FROVISIONS OF THIS
DECLARATION AND THE ASSOCIATION'S ARTICLES OF INCORPORATION AND By-LAWS.
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SECTION4.02:  VOTING RIGHTS.

EACH OWNER SHALL BE ENTITLED TO VOTE AS PROVIDED IN THIS ARTICLE ON ALL MATTERS PROPERLY
SUBMITTED FOR VOTE TO THE MOMBERSHIP OF THE ASSOCIATION. EVERY OWNER ENTITLED TO VOTE AT
ANY ELECTION OF MEMBERS OF THE BOARD MAY CUMULATE HIS VOTES AND GIVE ANY ONEOR MORE
CANDIDATES A NUMBER OF VOTES EQUAL TO THE NUMBER OF VOTES TO WHICIH THE QOWNER IS ENTITLED,
MULTIPLIED BY THE NUMDER OF DIRECTORS TO BE ELECTED. THE RIGHT TO VOTE MAY NOT NE SEVERED OR
SEPARATED FROM ANY LOT, AND ANY SALE, TRANSFEGR OR CONVEYANCE OF THE BENEFICIAL INTERGST OF
THE FEE OF ANY LOT TO A NEW OWNER SHALL OPERATE TO TRANSFER THE APPURTENANT VOTING RIGHTS
WITHOUT THE REQUIREMENT OF ANY EXPRESS REFERENCE THERETO. VOTING MAY BE Y WRITTEN PROXY,

SECTION 4.03:  VOTiNG RULES.

WHEN ANY PROVISION OF THE SUBDIVISION RESTRICTIONS CALLS FOR THE VOTE OR TIHE CONSENT OF THE
MEMBERS IN ANY STATED PERCENTAGE, THE FOLLOWING RULES APPLY, UNLFSS THE SPECIFIC LANGUAGE OF
THE PROVISION PROVIDES TO THE CONTRARY:

A, WIENEVER A VOTE OF THE MEMBERS IS REQUIRED, IT IS SUFFICIENT TO OBTAIN THE WRITTEN
CONSENT OF THE SAME PERCENTAGE OF MEMBERS;

B. THE PERCENTAGE REQUIREMENT SHALL BE A PERCENTAGE OF THE TOTAL VOTING POWER OF THE
ASSOUIATION AND NOT A PERCENTAGE OF THE NUMBER OF MEMBERS OF THE ASSOCIATION; AND

L5 IN ANY ELECTION HELD PURSUANT TO THE REQUIREMENTS OF THIS DECLARATION. BALLOTS MAY
HE TRANSMITTED TO OWNERS IN THE MANNER FROVIDED FOR THE GIVING OF ROTICE,

ARTICLE 5
ORGANIZATION, POWERS AND DUTIES OF THE ASSOCIATION

SECTION 5.01:  ORGANIZATION.

A. THIE ASSOTIATION SHALL BE ORGANIZED AS A NON-PROFIT CORPORATION CHARGED WITH THE
DUTIES AND EMPOWERED WITH THE RIGHTS SET FORTH HEREIN. TIIE ASSOCIATION'S AFFAIRS SHALL BE
GOVERNED BY THIS DECLARATION, THE ARTICLES COF INCORPORATION AND THE By-Laws.

H. IN THE EVENT THAT THE ASSQCIATION, AS A CORPORATE ENTITY, IS NOT FORMED OR AFTER
FORMATION LOSES ITS CORPORATE POWERS OR 15 DISSOLVLED, A NON-PROFIT, UNINCORPORATED
ASSOCIATION SIHALL FORTHWITH AND WITHOUT FURTHER ACTION OR NOTICE, BE FORMED AND SHALL
SUCCEED TO ALL THE RIGHTS AND ODLIGATIONS OF THE ASSOCIATION REREUNDER UNTIL A QUALIFIED NON-
PROFIT CORPORATION IS FORMED. SAID UNINCORPORATED ASSOCIATION'S AFFAIRS SIIALL BE GOVERNED DY
THE LAWS OF THE STATE OF NEW MEXICO, AND TG THE EXTENT NOT INCONSISTENT THEREWITH, BY THIS
DECLARATION, THE ARTICLES OF INCORPORATION AND THE BY-LAWS, RESPECTIVELY, AS IF THEY WERE
CREATED FOR THE PURPOSE OF GOVERNING THE AFFAIRS OF AN UNINCORIPORATED ASSOUIATION.

C. THE PRESIDENT AND SECRETARY OF THE ASSOCIATION, OR ANY THREE (3) MEMIERS OF TIE
BOARD OF DIRECTORS, MAY EXECUTE, SEAL, ACKNOWLEDGE AND RECORD A CERTIFICATE OF IDENTITY
STATING THE NAMES OF ALL OF THE MEMBERS OF THE THEN CURRENT BOARD AND THE THEN CURRENT
COMMITTEE, IF ANY. THE MOST RECENTLY RFCORDED AFFIDAVIT SHALL BE CONCLUSIVE EVIDENCE OF TIIE
IDENTITY OF THE PERSONS THEN COMPOSING THE BOARD AND COMMITTEE IN FAVOR OF ANY PCRSON
RELYING THEREON IN GOOD FAITIL

D. THE BOARD SHALL BE APPOINTED BY TIHE GRANTOR, AND SHALL SERVE AT THE GRANIOR'S
PLEASURF UNTIL DECEMBER 31, 2002. THEREAFTER, THE BOARD SHALL BE ELECTED BY THE MEMIGRS AT
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ANNUAL MEETINGS OF THE ASSOUIATION.

E. THE AFFAIRS OF THE ASSOCIATION SHALL BE MANAGED BY THE BOARD OF DIRECTORS, WHICH
SHALL EXERCISE ALL OF THE RIGIHTS AND POWERS AND PERFORM ALL OF THE DUTLES AND RESPONSIBILITIES
SET OLIT IN THIS DECLARATION FOR THE ASSOCIATION.

SECTION 5.02:  POWERS AND AUTHORITY OF THE ASSOCIATION.

THE ASSOCIATION SHALL HAVE ALL OF THIE POWERS SET FORTH IN ITS ARTICLES OF INCORPORATION,
TOGETHER WITIH IT5 GENERAL POWERS AS A NON-PROFIT CORPORATION, SUBJECT ONLY TO THE LIMITATIONS
UPON THE EXERCISE OF SUCH POWERS AS ARFE EXPRESSLY SET FORTH IN ITS ARTICLES OF INCORFORATION,
ITS BY-LAWS AND IN THIS DECLARATION, TO DO ANY AND ALL LAWFUL THINGS WHICH MAY BE
AUTIHORIZED, REQUIRELD, OR PERMITTED TO OE DONE BY THE ASSOCIATION UNDER AND BY VIRTUE OF TIE
SuUpDIVISION RESTRICTIONS AND TO DO AND PERFORM ANY AND ALL ACTS WHICH MAY BE NECESSARY OR
PROPER FOR OR INCIDENTAL TO THE EXERCISE OF ANY OF THE EXPRESS FOWERS OF THE ASSOCIATION OR
FOR THE PEACE, HEALTH, COMFORT, SAFETY, AND GENERAL WELFARE OF OWNERS,

A. ANY OF THE FOLLOWING ACTIONS BY THE BOARD SHALL REQUIRE A MAJORITY VOTE OR WRITTEN
ASSENT OF THE MEMDERS:
1. ENTERING INTO A CONTRACT FOR THE FURNISHINGS OF GOODS OR SERVICES FOR COMMON AREA

OR TO THE ASSOCIATION FOR A TERM LONGER THAN THREE (3) YEARS WITH THE EXCEPTION OF PREPAID
CASUALTY OR LIABILITY POLICIES OF NOT TO EXCEED THREE (3) YEARS DURATION PROVIDED THAT THE
POLICY PERMITS SHORT RATE CANCELLATION BY THE INSURED; AND

2. PAYING COMPENSATION TO MEMBERS OF THE BOARD OR OFFICERS FOR SERVICES PERFORMED IN
THE CONDUCT OF THE ASSOCIATION'S BUSINESS PROVIDED THAT TIIE BOARD MAY CAUSE A MEMBER OR
OFFICER TO B REIMBURSED FOR EXP'ENSES INCURRED IN CARRYING ON THE BUSINESS OF THE ASSOCIATION.

B. IN FULFILLING AXY OF IT5 OBLIGATIONS OR DUTIES UNDER THE SUBDIVISION RESTRICTIONS,
INCLUBING, WITHOUT LIMITATION, 1TS OBLIGATIONS OR DUTIES FOR TUE MAINTENANCE, REPAIR,
OPERATION, OR ADMINISTRATION OF THE COMMON AREAS, THE ASSOCIATION SHALL HAVE THE POWER AND
AUTHORITY:

1. TO CONTRACT AND PAY FOR, OR OTHERWISE PROVIDE FOR, THE IMPROVEMENT, MAINTENANCE,
RESTORATION, AND REPAIR OF THE COMMON AREA AND ALL IMPROVEMENTS LOCATED THEREON;

2. TO OBTAIN, MAINTAIN, AND PAY FOR SUCH INSURANCE POLICIES OR BONDS, WHETHER OR NOT
REQUIRED BY THIS DECLARATION, AS THE ASSOUIATION SIALL DEEM TO BE APPROPRIATE FOR THE
FROTECTION GR BENEFIT OF THE SUBDIVISION, THE ASSOCIATION, THE MEMBERS OF THE BOARD, AND THE
OWNERS;

3. TO INCUR INDEDTEDNESS; DUT ANY INDEBTEDNESS IN EXCESS OF THE ASSOCIATION'S ESTIMATE OF
ITS ESTIMATED GROSS REVENUE FOR THE YEAR INCURRED OR ANY INDERTEDNESS IO BE REPAID OVER A
PERIOD LONGER THAN ONE (1) YEAR MUST BE APPROVED BY A TWO-THIRDS (2/3) VOTE OF TITE MEMBERS;

4. TO CONTRACT AND PAY FOR, OR OTHERWISE PROVIDE FOR, SUCH UTILITY SERVICES, INCLUDING,
BUT WITHOUT LIMITATION, WATER AND ELECTRICAL SERVICES, AS MAY FROM TIME TO TIME BE REQUIRED;

5. TO CONTRACT AND PAY FOR, OR OTHERWISE PROVIDE FOR, THE SERVICES OF ARCHITECTS, ENGI-

MNEERS, ATTORNEYS, DOOKKEEPERS AND CERTIFIFD PUBLIC ACCOUNTANTS, AND SUCH OTHER PROFESSIONAL
AND NON-PROFESSIONAL SERVICES AS THE ASSOCIATION DEEMS NECESSARY,
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6. TO CONTRACT AND PAY FOR, OR OTHERWISE PROVIDE FOR, SUCH MATERIAL, SUPPLIES, FURNITURE,
CQUIPMENT, AND LABOR A5 AND TO THE EXTENT THE ASSOCIATION DEEMS NECESSARY:

7. TO PAY AND TO DISCHARGE ANY AND ALL LIENS FROM TIME TO TIME PLACED OR IMPOSED LUPON
ANY COMMON AREA, OR ON ACCOUNT OF ANY WORK DONE OR PERFORMED BY THE ASSOCIATION IN THE
FULFILLMENT OF ANY OF 1TS OBLIGATIONS AND DUTIES OF MAINTENANCE, REPAIR, OPERATION, OR
ADMINISTRATION;

8. TO LEASE OR CONTRACT FOR THE USE OF LAND AND IMPROVEMENTS FOR RTCREATION OR OTHER
PURPOSES TO THE EXTENT THE ASSOCIATION DEEMS NECESSARY; AND

9. TO PLACE AND MAINTAIN LPON COMMON AREA SUCIH SIGNS AS THE ASSOCIATION MAY DFEM
NECESSARY FOR THE IDENTIFICATION OF THE SUBDIVISION AND/OR ROADS, THE REGULATION OF TRAFFIC,
INCLUDING PARKING, FOR THE HEALTH, WELFARE AND SAFETY OF OWNERS AND OTIHER PERSONS.

C. IN FULFILLING ANY OF ITS OBLIGATIONS OR IN EXERCISING ANY OF ITS RIGHTS WITH RESPECT TO
THE DEVLLOPMENT, CONSTRUCTION, INSTALLATION OR ACQUISITION OF A CARITAL IMPROVEMENT, THE
ASSOCIATION SHALL HAVE THE POWER AND AUTHORITY:

I TQ CONTRACT AND PAY FOR SUCH IMPROVEMENTS UPON SUCH TERMS AND CONDITIONS AS THIE
ASSOCIATION SHALL DEEM AFFROFRIATE;

2, TO OBTAIN, MAINTAIN, AND PAY FOR SUCH INSURANCE POLICIES OR BONDS AS THE ASSOCIATION
MAY DEEM APPROPRIATE FOR THE PROTECTION AND BUENEFIT OF THE ASSOCIATION, THE MEMDERS OF THE
BOARD, AND OWNERS, INCLUDING, BUT WITHOUT LIMITATION, BUILDER'S RISK INSURANCE, ADDITIONAL
COMPREHENSIVE LIABILITY INSURANCE, WORKMAN'S COMPENSATION INSURANCE, AND PRRFORMANCE AND
FIDELITY BONDS;

3 TO INCUR INDEBTEDNESS UNDER TERMS AND CONDITIONS AS PROVIDED BY THIS ARTICLE, AND

4, TO CONTRACT AND PAY FOR THE SERVICES OF ARCHITECTS, ENGINEERS, ATTORNEYS, AND
CERTIFIED PURLIC ACCOUNTANTS, AND OTHER PROFESSIONAL AND NON-PROFESSIONAL SERVICES,

. WITH RESPECT TO THE COMMON AREAS, THE ASSOCIATION SHALL EXERCISE CONTROL OVER THE
COMMON AREAS, BUT ONLY FOR THE PLIRPOSE OF CARRYING OUT THE PURPOSES OF THESE RESTRICTIONS.
THE ASSOCIATION SHALL HAVE NO AUTHORITY TO MORTGAGE, SELL OR CONVEY THE COMMON ARLA OR
ANY PART THEREOF, UNLESS APPROVED BY UNANIMOLS VOTE OF THE MEMBERS EXCEPT THAT THE
ASSOCIATION SHALL HAVE THE POWER AND AUTHORITY FROM TIME TO TIME WITIIOUT A VOTE OF THE
MEMBERS TO GRANT AND CONVEY EASEMENTS DR RIGHTS OF WAY, IN, ON, OVER, OR UNDER ANY COMMON
AREA, FOR THE PURPOSE OF CONSTRUCTING, ERECTING, OPERATING AND MAINTAINING THEREQN, THEREIN,
AND THEREUNDER WIRES, CONDUITS AND OTHER EQUIFMENT FOR THE TRANSMISSION OF ELECTRICITY AND
SIGNALS FOR LIGHTING, HEATING, POWER, COMMUNICATION, CABLE TELEVISION AND OTHER PURPOSES,
AND FOR THE NECESSARY ATTACHMENTS IN CONNECTION THEREWITI; AND PULLIC AND PRIVATE SEWERS,
STURM WATER DRAINS, STORM WATER RETENTION POND AREAS, LAND DRAINS AND PIPES, WATER SYSTEMS,
SPRINKLING SYSTEMS, WATER, HEATING AND GAS LINES OR PIPES AND ANY AND ALL EQUIPMENT IN
CONNECTION WITH THE FOREGOING.

E. TUHE ASSOCIATION MAY, FROM TIME TO TIME AND UPON SUCH TERMS AND CONDITIONS AS 1T MAY
DEEM AFPROPRIATE, AGREE W1TH THE GOVERNING BODY OF ANY OTHER SUBDIVISION TO JOINTLY MANAGE
THE AFFAIRS OF THE SUBDIVISION, TO JOINTLY HIRE A MANAGER, OR JOINTLY TO INGAGE IN OTHER
ACTIVITIES NOT INCONSISTENT WITH THE SUBDIVISION RESTRICTIONS.

F. THE ASSOCIATION SHALL HAVE THE RIGHT FROM TIME TO TIME TO PAY, COMPROMISE, OR CONTEST
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ANY AND ALL TAXES AND ASSESSMENTS LEVIED AGAINST ALL OR ANY PART OF THE COMMON AREA ANY
INCOME OF OR ASSESSED TO THE ASSOCIATION, AND UPON ANY PERSONAL FROPERTY BELONGING 10O OR
ASSESSED TO THE ASSOCIATION,

G, THE ASSOCIATION SHALL HAVE THE POWER AND AUTHORITY FROM TIME TO TIME, IN iTS OWN
NAME, ON ITS OWN BEHALF, AND ON BEUALF OF ANY QOWNER OR OWNERS WHO CONSENT THERETOQ, TO
COMMENCE AND MAINTAIN ACTIONS AND SUITS TO RESTRAIN AND ENIOIN ANY BREACH OR THREATENED
HREACH OF THE SUBDIVISION RESTRICTIONS AND TO ENFORCE, BY MANDATORY TNIUNCTION OK OTHERWISE,
ALL OF THE PROVISIONS OF THIS DECLARATION.

. THE ASSOCIATION SHALL HAVE T1IE FOWER, RUT NOT THE DUTY, TO ENTER LPON AND MAINTAIN,
OR PROVIDE FOR THE MAINTENANCE OF, ANY LOT OR IMPROVEMENTS WHICH IS NOT MAINTAINED BY THE
OWNER THEREOF IN ACCORDANCE WITH THE REQUIREMENTS OF THESE RESTRICTIONS, AT THE EXPENSE OF
ARY SUCH OWNER.

SECTION 5.03:  LIABILITY OF MEMBERS OF BOARD.

NO MEMBER OF THIE BOARD SHALL BE PERSONALLY LIABLE TO ANY OWNER. OR TO ANY OTHRR PERSON,
INCLUDING GRANTOR, FOR ANY ERROR OR OMISSION OF THE ASSOCIATION, ITS REPRESENTATIVES AND
EMPLOYEES, OR THE MANAGER; PROVIDED, HOWEVER, THAT SUCH MEMBER MAS, WITH THE ACTUAL
KNOWLEDGE POSSESSED BY 11IM, ACTED IN GOOD FAITH.

SECTION 5.04:  DUTIES AND OBLIGATIONS OF THE ASSOCIATION.

A THE ASSOCIATION SHALL HAVE THE OBLIGATION AND DUTY, SUBJECT TG THE SUBDIVISION
RESTRICTIONS, TO DO AND PURFORM EACH AND EVERYTHING SET OUT IN THIS SLCTION, FOR TIE BENEFIT OF
THE OWHNERS AND FOR THE MAINTENANCE AND IMPROVEMENT OF THE SUBDIVISION.

B. THE ASSOCIATION SHALL ACCEPT ALL OWNERS AS MEMBERS OF THE ASSOCIATION,

[ THE ASSOCIATION SHALL ACCEPT FROM GRANTOR THE COMMON AREA AND MAINTENANCE
RESPONSIBILITIES IN ALL COMMON AREAS, WHICH SHALL BE DEEMED TRANSFERRED 10 IT UPON RECORDING
OF THESE RESTRICTIONS, SUBJECT TO THE RESHRVATIONS OF ALL EASEMENTS, LICENSES AND RIGHTS TO USE
AND THE RIGHTS OF GRANTOR.

D. THE ASSOCIATION SHALL MAINTAIN, OR PROVIDE FOR THE MAINTENANCE OF, THE COMMON AREAS
AND ALL IMPROVEMENTS THEREON.

E. THE ASSOCIATION SHALL MAINTAIN OR PROVIDE FOR THE MAINTENANCE OF ALL LANDSCAPING
AND VEGETATION {INCLUDING WITHOUT LIMITATION, GRASS, MASS PLANTINGS, SIIRUDS AND TREES) ON
COMMON AREAS AND SHALL KEEP SUCH VEGETATION PROPERLY TRIMMED, MOWED, CUT, WATERED,
FERTILIZED, PLANTED AND REPLACED SO THAT IT PROVIDES AN ATTRACTIVE APPEARANCE.

F. THE ASSOCIATION SHALL BE RESPONSIBLE FOR THE REMOVAL OF GRAFFITI ON THE EXTERIOR OF
SUBDIVISION WALLS.

G. THE ASSOCIATION MAY EMPLOY THE SERVICLS OF A CORPORATE OR INDIVIDUAL MANAGER TO
MANAGE THE AFFAIRS OF THE ASSOCIATION AND, UPON SUCH CONDITIONS AS ARE OTHERWISE ADVISATLL
DY THE ASSOCIATION, THE ASSOCIATION MAY DELEGATE TD THE MANAGER ANY OF ITS FPOWERS UNDER 1111
SUBDIVISION RESTRICTIONS, NO MANAGEMENT AGREEMENT ENTERED INTO BETWEEN TIE ASSOCIATION
AND ANY PROFESSIONAL MANAGEMENT COMPANY (WHETHER OR NOT SUCH PROFESSIDNAL MANAGEMENT
COMPANY IS OWNED OR CONTROLLED 8Y THE GRANTOR) SHALL FROVIDE FOR A TERM IN EXCESS OF TWO (2)
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YEARS AND ALL SUCH AGREEMENTS SHALL PERMIT THE ASSOCIATION TO TERMINATE FOR CAUSE UPON NOT
MORE THAN THIRTY (30) DAYS' PRIOR WRITTEN NOTICE AND ALL SUCH AGREEMENTS SHALL PROVIDE FOR
TERMINATION BY EITHER PARTY WITHOUT CAUSE AND WITHOUT PAYMENT OF A TERMINATION FEE ON
NINETY (90} DAYS OR LESS WRITTEN NOTICF,

i THE ASSOCIATION SHALL OBTAIN AND MAINTAIN IN FORCE THI: FOLLOWING POLICIES OF
INSURANCE:
L. FIDELITY BOND: THE ASSOCIATION SHALL PROCURE AND MAINTAIN A FIDELITY BOND NAMING

THE ASSOCIATION AS OBLIGEE IN AN AMOUNT EQUAL TO THE ESTIMATED MAXIMUM AMOUNT OF FUNDS TO
BE IN THE CUSTODY OR CONTROL OF TIE ASSOCIATION OR ITS PROFESSIONAL MANAGEMENT COMPANY,
INCLUDING RESERVES FOR REPLACEMENT AND WORKING CAFITAL, AT ANY GIVEN TIME DURING TIIE TERM OF
SUCH BOND, BUT IN ANY EVENT IN AN AMOUNT AT LEAST EQUAL TO THREE {3) MONTHS' AGGREGATE
MONTHLY ASSESSMENTS ON ALL LOTS PLUS TIE SUM OF ALL RESERYE FUNDS, SUCH FIDELITY BOND SHALL
COVER ALL OFFICERS, DIRECTORS, TRUSTEES AND EMPLOYEES OF THE ASSQCIATION AND ALL OTHER
PERSONS HANDLING OR RESPONSIDLE FOR FUNDS OF OR ADMINISTERED BY THE ASSOCIATION, INCLUDING
THE OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS OF THE PROFESSIONAL MANAGEMENT COMPANY
EMPLOYED BY THE ASSOCIATION PURSUANT TO THESE RESTRICTIONS. PROVIDED, HOWEVER, THAT THE
FIDELITY BOND TO BE PROCURED BY THE ASSOCIATION NEED NOT COVER THE PROFESSIDNAL MANAGUEMENT
COMPANY AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS, IF SLICHI PROFESSIONAL MAMAGEMENT
COMPANY PROVIDES A SUFFICIENT FIDELITY BOND NAMING THE ASSOCIATION AS AN ARDITIONAL ODLIGEE
OR LOSS PAYEE. SUCH NOND SHALL CONTAIN A WAIVER OF ANY DEFENSE OR EXCLUSION BASED UPON TIE
EXCLUSION OF PERSONS SERVING WITHOUT COMPENSATION FROM THE DEFINITION OF "EMPLOYEES" OR
OTHER SIMILAR TERMS OR EXPRESSIONS. SUCI BOND SHALL REQUIRE AT LEAST TEN (10) DAYS' PRIOR
WRITTEN NOTICE TO THI: ASSOCIATION OF CANCELLATION OR SUBSTANTIAL MODIFICATION (INCLUDING
CANCELLATION FOR NON-PAYMENT OF PREMIUMS). THE COST OF SUCH FIDELITY NOND (EXCEPT FOR
PREMIUMS ON ANY FIDELITY DOND PROVIDED BY THE PROFESSIONAL MANAGEMENT COMPANY WHICH TIIE
BOARD DETERMINES TO RE SATISFACTORY AND IN COMPLIANCE WITH THE PROVISIONS OF TillS SECTION)
SHALL CONSTITUTE A COMMON EXPENSE OF THE SUBDIVISION,

2 LIADILITY INSURANCE: THE ASSOCIATION SHALL PROCURE AND MAINTAIN COMPREHENSIVE
PUBLIC LIABILITY INSURANCE IN THEE AMOUNT OF AT LEAST ONE MILLION DOLLARS ($1,000,000) PER SINGLE
OCCURRENCE FOR BODILY INJURY, DEATH AND PROMERTY DAMAGE SUFFERED DY TIHE FUBLIC OR ANY
OWNER AND HIS FAMILY, GUESTS, AGENTS, EMPLOYEES OR INVITEES OCCURRING IN, ON OR ABOUT TLIE
COMMON AREAS. SUCH POLICY SHALL INSURE THE OWNERS AND THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS, INCLUDING EXPRESSLY TIE PROFESSIONAL MANAGEMENT COMPANY
AND [TS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, AND {11} EMPLOYMENT CONTRACTS OF EVERY NATURE
TO WHICH THE ASSOCIATION 1S A PARTY. SUCH POLICY SHALL BE ISSUED BY INSURERS OF RECOGNIZED
RESPONSIDILITY AUTHORIZED TO DO BUSINESS WITIHIN THE STATE OF NEW MENICO, AND SHALL REQUIRE AT
LEAST TEN {10) DAYS' PRIDR WRITTEN NOTICE OF CANCELLATION OR SUBSTANTIAL MODIFICATION
(INCLUDING CANCELLATION FOR NONPAYMENT OF PREMIUMS) TO THE ASSOCIATION AND TO ANY
MORTGAGEE {IAVING A FIRST LIEN AGAINST ANY LOT WIIICH IS LISTED AS A SCHEDULED HOLDER OF SUCH A
FIRST MORTGAGE IN THE POLICY. THE COST OF SUCH POLICY SHALL CONSTITUTE A COMMON EXPENSE OF
THE SUBDIVISION. SUCH INSURANCE MUST NOT PROVIDE FOR CONTRIBUTION WITII REGARD TO ANY
POLICIES OF LIABILITY INSURANCE CARRIED INDIVIDUALLY BY ANY OWNER.

3. ADDITIONAL INSURANCE: TiIi: BOARD SHALL HAVE THE AUTHORITY TO DBTAIN SUCH OTHER
INSURANCE, INCLUDING THE AUTHORITY TO INCREASE THE SCOPE OR AMOUNT OF ANY INSURANCE
REQUIRED DY THIS ARTICLE 5, AS THE BOARD SHALL DETERMINE TQ BE NECESSARY OR ADVISABLE. THE
COST OF ANY SUCH ADDITIONAL INSURANCE SHALL CONSTITUTE A COMMON EXPENSE OF T11E SUBDIVISION.

L THE ASSOCIATION SHALL PREPARE AN ANNUAL OPERATING STATEMENT REFLECTING THE MONEY
RECEIVED BY THE ASSOCIATION AND THE EXPENDITURES OF THE ASSOCIATION FOR EACH FISCAL YEAR AND
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DISTRIBUTE SUCH STATEMENT TO EACH MEMDER AND EACH ELIGIBLE MORTGAGEE UPON REQUEST.

1. THE ASSOCIATION SHALL TAKE SUCIH ACTION, WHETHER OR NOT FXPRESSLY AUTHORIZED BY THE
SUBDIVISION RESTRICTIONS, AS MAY REASONABLY BE NECESSARY TD ENFORCE OR CARRY OUT THE
PLRPOSES OF THE SUBDIVISION RESTRICTIONS.

ARTICLE 6
FUNDS, ASSESSMENTS AND DELINQUENCY

SECTON 6.01:  CREATION OF L1EN AND PERSONAL OBLIGATION FOR ASSESSMENTS.

GRANTOR FOR EACH LOT OWNED BY IT HERERY AGREES TO PAY, AND FACH OWNER OF ANY LOT 0¥ THE
ACCEPTANCE OF A DEED OR CONTRACT OF SALE TIEREFOR, WHETHER OR NOT SO EXPRESSED IN ANY SUCH
DEED OR CONTRACT OR OTHER CONVEYANCE. 1S DEEMED TO AGREL TO PAY TO THE ASSOCTATION (A)
MAINTENANCE ASSESSMENTS, (B) DELINQUENCY ASSESSMENTS, AND (C') ALL OTHER FEES OR OTHER
MONMEYS DUE TO THE ASSOCIATION FROM SUCIH OWNER.

THE MAINTENANCE: ASSESSMENT, DELINQUENCY ASSESSMENT, PLUS INTEREST, LATE CHARGES, COSTS AND
ATTORNEY'S FEES, SHALL BE A CHARGE AGAINST THE LOT AND SHALL BE A CONTINUING LIEN UPON THE LOT
AGAINST WHICH EACH SUCH ASSESSMENT IS5 MADE, AND SHALL ALSO BE THE: PERSONAL ORLIGATION OF THE
OWNER OR OWNERS OF SUCH PROPERTY ON THE ASSESSMENT DATE. THE PERSONAL OBLIGATION TO PAY
ASSESSMENTS SHALL NOT PASS TO SUCCESSORS IN TITLE UNLESS EXPRESSLY ASSUMED BY THEM,

SECTION 6.02:  OPERATING FUND.

THERE SIALL BE AN OPERATING FUND, INTO WHICH THE ASSOCIATION SHALL DEPOSIT ALL MONIES PAID 170
IT, AND FROM WHICH THE ASSOCIATION SHALL MAKE DISBURSEMENTS IN PERFORMING THE FUNCTIONS FOR
WHICEH THE FOREGOING ASSESSMENTS ARE LEVIED.

SECTION 6.03:  MAINTENANCE ASSESSMENT,

Al WITIIN THIRTY (30) DAYS PRIOR TO THE COMMENCEMENT OF EACH FISCAL YEAR THE
ASSOCIATION SHALL ESTIMATE THE COSTS AND EXPENSES TO BE INCURRED BY THE ASSOCIATION DURING
SUCH YEAR, INCLUDING A REASONABLE PROVISION FOR CONTINGENCIES, AND RESERVES FOR MAJOR REPAIR
AND REPLACEMENT, AND SHALL SUDTRACUT FROM SUCH ESTIMATE AN AMOUNT EQUAL TO THE ANTICIPATED
BALANCE, EXCLUSIVE OF ANY RESERVES FOR CONTINGENCIES AND RESERVES FOR MAJOR REPAIR AND
REPLACEMENT, IN THE OPERATING FUND AT THE START OF SUCH YEAR. THE SUM OR NET GSTIMATE 50
DETERMINED StIALL BE ASSESSED TO ALL OWHNERS IN SHARES: ONE (1) SHARE FOR EACH LOT OWNED,

B. [£, AT ANY TIME AND FROM TIME TO TIME, DURING ANY FISCAL YEAR, THE MAINTENANCE
ASSESSMENT PROVES OR APPEARS LIKELY TO PROVE INADEQUATE FOR ANY REASON, INCLUDING NON-
PAYMENT OF ANY OWNER'S SHARE THEREOF, THE ASSOCIATION MAY LEVY A FURTHER MAINTENANCE
ASSESSMENT IN THE AMOUNT OF SUCH ACTUAL OR ESTIMATED INADEQUACY, WHICH SIALL BE ASSESSED TO
ALL OWNERS APPORTIONED AS PROVIDED IN SUBSECTION A., IF APPROVED BY A TWO-THIRDS (2/3) VOTE OF
THE MEMBERS.

C. MAINTENANCE ASSESSMENTS SHALL BE DUE AND PAYABLE TO THE ASSOCIATION WHEN LEVIED OR
IN SUCT INSTALLMENTS DURING THE YEAR, AND ON SUCH DUE DATES AS THE BOARD SHALL DESIGNATE.

0, THE BOARD SHALL NOT LEVY ASSESSMENTS TO DEFRAY THE COSTS OF ANY ACTION OR
UNDERTAKING ON BEHALF OF THE ASSOCIATION WHICH N THE AGGREGATE EXCEED FIVE PERUENT (5%} OF
THE BUDGETED GROSS EXPENSES OF THE ASSOCIATION FOR THAT FISCAL YEAR AND WIICH ARE NOT PART OF
SUCH BUDGETED GROSS EXPENSES WITHOUT THE VOTE OR WRITTEN CONSENT OF THE MEMBERS.
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E, FROM AND AFTER THE DECEMBER 31ST IMMEDIATELY FOLLOWING THE CONVEYANCE OF THE FIRST
LOT iy GRANTOR, THE MAXIMUM MAINTENANCE ASSESSMENT MAY BE INCREASED FACH YEAR NOT MORE
THAN TEN PERCENT (10%) FROM THE PREVIOUS YEAR WITHOUT A VOTE OF TWO-TINRDS (2/3) OF THE
MEMBERS. THEPERCENT OF INCREASE SHALL DE CUMULATIVE TROM ¥EAR TO YEAR SO THAT AN INCREASE
NOT USED IN ONE YEAR MAY BE USED IN A SUBSEQUENT YEAR WITHOUT A VOTE OF THE MEMBERS,

SECTION6.04:  DELINQUENCY ASSESSMENT.

THE ASSOCIATION SHALL LEVY A DELINQUENCY ASSESSMENT AGAINST ANY OWNER OR OWNERS AS A
RESULT OF WHOSE ACTS, OR FAILURE OR REFUSAL TO ACT, OR OTHERWISE COMPLY WITIH THE SUBDIVISION
RESTRICTIONS, MONIES WERE EXPENDED FROM THE OPERATING FUND BY THE ASSOCIATION. SUCH
ASSESSMENT SHALL BE IN THE AMOUNT S0 EXPENDED, AND SHALL BE DUE AND PAYADLE TO THE
ASSOCIATION WHEN LEVIED, OR IN SUCH INSTALLMENTS AS THE ASSOCIATION SHALL DESIGNATE, PRIOR TO
THE LEVY OF A DELINQUENCY ASSESSMENT THE BOARD SHALL 1HOLD A HEARING TO DETERMINE THE
VALIDITY AND AMOUNT OF THE ASSESSMENT UPON AT LEAST THIRTY {30) DAYS NOTICE TO THE OWNER 10
BE ASSESSED AT WHICH HEARING SUCTI OWNER SHALL DE GIVEN AN OPPORTUNITY TO IM: HEARD,

SECTION 6.05:  RESERVES AS TRUST FUNDS.

RESERVES FOR MAJOR REPAIRS AND REPLACEMENTS AND FOR CAPITAL IMPROVEMENTS TO BE BUILT OR
ACQUIRED SHALL DE KEPT SEGREGATED FROM TIIE OTHER MONIES HELD BY THE ASSQOCIATION AS TRUST
FUNDS IN AN ACCOUNT OR ACCOUNTS LABELED "RESERVE TRUST FUXD"™ AND SHALL BE WITHDRAWN AND
USED ONLY FOR THE PURIMOSES OF MAJOR REPAIRS AND REPLACEMENTS OR FOR CAPITAL IMPROVEMENTS
RESPECTIVELY, UNLESS A LMFFERENT OR OTHER USE 1S AUTHORIZED BY THE VOTE OF THil: MEMBERS.

SECTION 6.06:  DELINQUENCY.

EACH ASSESSMENT UNDER THIS ARTICLE SHALL BE THE SEPARATE, NISTINCT AND PERSONAL DERT AND
OBLIGATION OF THE OWNER AGAINST WIIOM IT 5 ASSESSED. ANY ASSESSMENT PROVIDED FOR IN THIS
ARTICLE, WHICH IS NOT PAID WHEN DUE, SHALL BE DELINQUENT. WITH RESPECT TO FACI ASSESSMENT NOT
PAID WITHIN TEN (10) DAYS AFTER 175 DUE DATE, THE ASSOCIATION MAY, AT ITS ELECTION, REQUIRE THE
OWNER TO PAY A SUM (LATE CHARGE) TO BE DETERMINED BY THE ASSOCIATION, TO PAY TIE COSTS OF
HANDLING THE DELINQUENT SUM. SUCH A CHARGE SHALL DE CONSIDERED AN ADDITIONAL ASSESSMENT
AND COLLECTIBLE WITH THE ASSESSMENT FOR WHICH IT WAS CHARGED. 1F ANY SUCH ASSESSMENT IS NOT
PAID WITHIN THIRTY (30) DAYS AFTER THE DELINQUENCY DATE, THE ASSESSMENT SHALL BEAR INTEREST
FROM THE DATE OF DELINQUENCY AT A RATE SET FROM TIME TO TIME BY THE ASSOCIATION, HOWEVER NOT
GREATER THAN TWENTY PERCLNT (20%), AND THE ASSOCIATION MAY, AT ITS OPTION, BRING AN ACTION AT
AW AGAINST THE QWNER OR OWNERS PITRSONALLY OBLIGATED TO PAY THE SAME, AND UPON COMPLIANCE
WITH THE PROVISIONS OF TIiIS ARTICLE TO FORECLOSE THE LIEN AGAINST THE LOT, AND THERE SHALL BE
ADDED TO THE AMOUNT OF SUCH ASSESSMENT THE LATE CHARGE, THE COSTS OF PREPARING AND FILING TIIE
COMPLAINT IN SUCH ACTION, AND IN THE EVENT A JUDGMENT IS OBTAINED, SUCH JUDGMENT SHALL

INCLUDE INTEREST AT THE RATE PROVIDED HEREIN AND A REASONABLE ATTORNEY'S FEE, TOGETHER WITH
THE COSTS OF ACTION. EACH OWNER VESTS IN THE ASSOCIATION, OR ITS ASSIGNS, THE RIGHT AND POWER
TO BRING ALL ACTIONS AT LAW OR LIEN FORECLOSURE AGAINST SUCH OWNER OR OTHER OWNERS FOR THE
COLLECTION OF SUCH DELINQUENT ASSESSMENTS,

SECTION6.07:  NOTICE OF LIEN,
NO ACTION SHALL DE DROUGHT TO FORECLOSE AN ASSESSMENT LIEN LESS THAN THIRTY (30) DAYS AFTER
THE DATE A NOTICE OF CLAIM OF LIEN IS DEPOSITED IN THE UNITED STATES MA!L, CERTIFIED OR

REGISTERED, POSTAGE PREPAID, TO THE OWNER OF SAID LOT, AND A COPY THERECF 1S RECORDED BY TIIE
ASSOCIATION IN THE OFFICE GF THE BERNALILLO COUNTY CLERK. TillS NOTICE OF CLAIM MUST RECITE A
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GOOD AND SUFFICIENT LEGAL DESCRIPTION OF ANY SUCH LOT, THE RECORD OWNER DR RELUTED OWNER
THEREOF, THE AMOUNT CLAIMED (WHICH SHALL INCLUDE THE INTEREST CHARGES, COSTS AND ATTORNEY'S
FEES RECOVERABLE BY AN ACTION AT LAW) AND THE NAME AND ADDRESS OF THE ASSOCIATION.

SECTION6.08:  FORECLOSURE SALE.

ANY SUCH SALE PROVIDED FOR ABOVE I5 TO HE CONDUCTED IN ACCORDANCE WITH THE CUSTOMARY
PRACTICE OF THE COURT OF THE STATE OF NEW MEXICO, APPLICABLE TO THE FORECLOSURE OF
MORTGAGES, OR IN ANY OTHER MANNER PERMITTED OR PROVIDED BY LAW. THE ASSOCIATION, THROUGH
ITS DULY AUTHORIZED AGENTS, SHALL HAVE THE POWER TO BID ON THE LO1 AT A FORECLOSURE SALE, AND
TO ACQUIRE AND HOLD, LEASE, MORTGAGE AND CONVEY THE SAML.

SECTION 6.09:  CURING A DEFAULT.

UPON THE TIMELY CURING OF ANY DEFAULT FOR WINCH A NOTICE OF CLAIM QF LIEN WAS FILED BY THE
ASSOCIATION, TIE OFFICERS OF THE ASSOCIATION ARE HEREBY AUTHORIZED TO FILE OH RECORD, AS THE
CASE MAY BE, AN APPROPRIATE RELEASE OF SUCH NOTICE, UPON PAYMENT BY THE DLFAULTING OWNER OF
A FEE, TO BE DETERMINED BY THE ASSOCIATION, TO COVER THE COSTS OF 'REPARING AND FILING ORL
RECORDING SUCH RELEASE, TOGETHER WITH THE PAYMENT OF SUCH OTHER COSTS, INTFREST OR FEES AS
SHALL HAVE BEEM INCURRED.

SECTIONG.10:  CUMULATIVE REMEDIES.

THE ASSESSMENT LIEN AND THE RIGHTS TO FORECLOSURE AND SALE THEREUNDLER SHALL BE IN ADDITION TO
AND NOT IN SUBSTITUTION FOR ALL OTHER RIGHTS AND REMEDIES WIIICH THE ASSOCIATION AND ITS
ASSIGNS MAY HAVE HEREUNDER AND BY LAW, INCLUDING A SUIT TO RECOVIER A MONEY JUDGMEN | FOR
UNPAID ASSESSMENTS, AS ABOVE PROVIDED.

SecTion6.11:  CERTIFICATE OF PAYMENT,

THE ASSOCIATION SHALL, UPON DEMAND, FURNISH TO ANY OWNER LIABLE FOR ASSESSMENTS, A
CERTIFICATE IN WRITING SIGNED BY AN OFFICER OF THE ASSOCIATION, SETTING FORTH WIHLTHER THE
ASSESSMENTS ON A SPECIFIED LOT HAVE BEEN PAID, AND THE AMOUNT OF THE DELINQUENCY, IF ANY. A
REASONANLE CHARGE MAY BE MADE BY THE BOARD FOR THE ISSUANCE OF THESE CERTIFICATES. SUCH
CERTIFICATE SHALL BE CONCLUSIVE EVIDENCE OF PAYMENT OF ANY ASSESSMENT THEREIN STATED 10 HAVE
BEEN PAID.

SECTION 6.12:  COMMENCEMENT OF ANNUAL ASSESSMENTS.

THE MAINTENANCE ASSESSMENTS PROVIDED FOR IN THIS ARTICLE SHALL COMMENCE ON FACH LOT ONLEE
HUNDRED TWENTY (120) DAYS AFTER THE ORIGINAL CONVEYANCE OF EACH LOT FROM GRANTOR,
REGARDLESS OF WHETHER OR NOT A HOME OR OTHER IMPROYEMENT HAS DEEN CONSTRUCTED. UNTIL ALL
LOTS HAVE BEEN CONVEYED BY GRANTOR, IN THE EVENT THAT THE MAINTENANCE ASSESSMENTS ARE
INSUFFICIENT TO PROVIDE FOR THE FINANCIAL VIABILITY OF THE ASSOCIATION, T1IEN GRANTOR AGREES TO
FUND THE SHORTFALL OF THE ASSOCIATION, AS DETERMINED BY GRANTOR. GRANTOR'S OBLIGATION TO
FUND THIS SHORTFALL SHALL NOT EXCEED THE ASSESSMENT WHICH WOULD BE ASSESSED AGAINST THE
GRANTOR'S LOTS IF ASSESSMENTS HAD COMMENCED AGAINST THE GRANTOR'S LOTS.

ARTICLE 7
DUTIES AND RESPONSIBILITIES OF OWNERS

SecTion 7.01: OWNER'S RESPONSIAILITY TO REPAIR.

EACH OWNER SHALL BE RESPONSIBLE FOR THE MAINTENANCE AND REPAIR OF HIS DWELLING, HIS LOT, HIS
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LANDSCAPING AND ALL OF HIS PERIMETER WALLS, EXCEPT FOR THE EXTERIOR OF PERIMETER WALLS FACING
THE QOPEN SPACE TRACTS WHICH SHALL BE MAINTAINED BY THEE ASSOCIATION.

SECTION 7.02:  JOINT MAINTENANCE BY OWNERS,

A EACH WALL WHICH 1S BUILT AS PART OF TIIE QRIGINAL CONSTRUCTION OF THE SUBDIVISION AND
PLACED ON THE DIVIDING LINE RETWEEN LOTS SHALL CONSTITUTE A PARTY WALL. EACH PART OF THE
STRUCTURE OF A BUILDING WIICH IS SHARED BY MORE THAN ONE DWELLING 1S A COMMON STRUCTURE, TD
THE EXTENT NOT INCONSISTENT WITH THE PROVISIONS OF THIS SECTION, THE GENERAL RULES OF LAW
REGARDING PARTY WALLS AND LIABILITY FOR PROPERTY DAMAGE DUE TO NEGLIGENCE OR WILLFLUL ACTS
OR OMISSION SHALL APPLY.

B. TUE COST OF REASONABLE REPAIR, MAINTENANCE AND REPLACEMENT OF A PARTY WALL,
COMMON STRUCTURE OR JOINT UTILITY SHALL BE SItARED BY THE OWNERS WHO MAKE USE OF THE WALL IN
PROPORTION TO SUCH USE.

C- NOTWITIHSTANDING ANY OTHER PROVISION OF TS SECTION, AN OWNER WIIO, BY HIS NEGLIGENT
OR WILLFUL ACT, CAUSES A PARTY WALL OR COMMON STRUCTURE TO DE EXPOSED TO THE ELEMENTS SHALL
BEAR THE WILOLE COST OF FURNISHING THE NECESSARY PROTECTION AGAINST SUCH ELEMENTS.

D. TIHE RIGHT OF ANY OWNER TO CONTRIBUTION FROM ANY OTHER QWNER UNDER THIS SECTION
SHALL BE ATPURTENANT TO THE LOT AND SHALL PASS TO SUCH OWNER'S SUCCESSORS IN TITLE.

E. In THE EVENT OF ANY DISPUTE ARISING UNDER TIIE PROVISIONS OF THIS SECTION, THE BOARD
SHALL ARBITRATE THE DISPUTE AND ITS DECISION SHALL BE FINAL.

SECTION 7.03:  PARKING AREAS, VEHICLES.

FOR OVERNIGHT PARKING, EACH OWNEK SHALL PARK 1115 VEHICLE IN 1115 GARAGE, EXCEPT THAT WITEN
THERE ARE MORE VEHICLES USED BY THE OWNER TIIAN HIS GARAGE WILL ACCOMMODATI.

SECTION7.04:  MAINTENANCE OF LANDSCAPING.

EACH OWNER SHALL MAINTAIN THE LANDSCAPING ON HIS LOT IN A NEAT AND ATTRACTIVE MANNER. ALL
GRASS, MASS PLANTINGS AND OTHER PLANTINGS SHALL BE MOWED, TRIMMED AND CUT AS NECESSARY AT
REGULAR INTERVALS, EACH LOT OWNER SfIALL BF RESPONSIBLE FOR TIHE MAINTENANCE AND IRRIGATION
OF THE LANDSCAPING WITHIIN THE FRONTYARD LANDSCAPE AREA.,

Secmion 7.05:  OBSERVANCE OF SUBDIVISION RESTRICTIONS.

EACH OWNER SHALL COMPLY WITH THE SUDDIVISION RESTRICTIONS AND WILL CAUSE AND BE RESPONSIBLE
FOR OWNER'S FAMILY, AGENTS, GUESTS, CONTRACTORS, EMPLOYEES AND ANY PERSON RENTING OR
LEASING OWNER'S DWELLING TO DO LIKEWISE.

SECTION 7.06:  RIGHTS OF ACTION.

EACH OWNER AND THE ASSOCIATION SHALL HAVE A RIGHT OF ACTION AGAINST OWNXERS FOR FAILLURE TO
COMPLY WITI| THE PROVISIONS OF THIS ARTICLE 7 OF THE SUBDIVISION RESTRICTIONS,

ARTICLE 8
CONSTRUCTION AND ARCHITECTURAL CONTROL

SECTION 8.01:  ARCHITECTURAL CONTROL COMMITTEE:

R
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AN ARCHITECTURAL CONTROL COMMITTEE FOR THE SUBDIVISION IS [IIREBY FSTARLISHED CONSISTING OF
THE FOLLOWING THREE PERSONS:

KAUFMAN AND BROAD OF NEW MEXICO
ATTN: JEFF DORWART
4921 ALEXANDER NE, SUITE B
ALBUQUERQUE, NEW MEXICO 87107

KaurMan AND BROAD OF NEW MEXICO
ATTN: MARILYN DAVENPORT
4921 ALEXANDER NE, SUITEB
ALBUQUERQUE, NEW MEXICO 87107

KAUFMAN AND BROAD OF NEW MEXICO
ATTN: BETHMUTH
4921 ALEXANDER NE, SUITEB
ALBUQUERQUE, NEW MEXICO 87107

AT LEAST ONE BOARD MEMBER SHALL SERVE ON THE COMMITTEE AT ALL TIMES. THE COMMITTEE SHALL
SERVE AT THE PLEASURE OF THE GRANTOR WHO SIALL HAVE THE RIGHT TO AFPOINT, REAFPOINT AND
IISCHARGE MEMBERS OF THE COMMITTEE AT WILL. A MAJORITY OF THE MEMBERS OF THE COMMITTEE
MAY APPOINT ONE MEMDER OF THE COMMITTEE TO ACT ON AND FOR THE COMMITTEL.

SECTION B.02:  CONSTRUCTION OF IMPROVEMENTS,

(A) BEFORE ANYONE SHALL COMMENCE ON ANY LOT WITHIN THE SUBBIVISION THE INSTALLATION OF
CONSTRUCTION OF, REMCDELING OF, ARDITION TO, OR ALTERATION OF ANY IMPROVEMENT OF
WHATSOEVER NATURE; AND BEFORE ANYONE SHALL PAINT, TEXTURE, REFAINT OR RETGXTURE THE
EXTERIOR SURFACES OF ANY [MPROVEMENT, THERE SHALL BE SUBMITTED TO THE COMMITTEE PLANS AND
SPECIFICATIONS AS FOLLOWS:

(I} PRELIMINARY OR TENTATIVE PLANS AND SPECIFICATIONS WHICH SHALL CLEARLY SIOW THE NATURE OF
THI WORK OR INSTALLATION PROPOSED AND THE LOCATION THEREOF, ON THE LOT, WHICH SUCH
PRELIMINARY OR TENTATIVE PLANS SHALL INCLUDE SUFFICIENT DESCRIFTION OF MATIRIALS, COLORS,
TEXTURES, ETC. TOGETHER WITH A LANDSCAPING PLAN (INCLUDING ALL PLANTING MATERIALS AND
LANDSCAPE AREAS) A5 SHALL ENABLE THE COMMITTEE TO EVALUATE WHETHER THE PROPOSED
CONSTRLCTION, ALTERATION, INSTALLATION, FTC., COMFLIES WITH THESE RESTRICTIONS, THE DESIGN
GUIDELINES AS THEY EXIST FROM TIME TO TIME, AND WILL HARMONIZE WITH TiIE MOTIF AND STYLE OF THE
SUNDIVISION; AND BE COMPATIBLE WITH SURROUNDING HOMES; AND

({D)] AFTER APPROVAL OF THE PRELIMINARY QR TENTATIVE PLANS, INCLUDING THEREIN ANY
REQUIREMENTS MADE BY THE COMMITTEE IN THE DUE AND PROPER EXERCISE OF ITS DISCRETION AND
POWERS, TWO COMPLETE SETS OF THE FINAL PLANS AND SPECIFICATIONS. [F DEEMED NECESSARY DY THE
COMMITTEE, TIIE FOLLOWING MAY BE REQUIRED AS PART OF THE APPLICATION: (A) DETAILS OF EXTERIOR
FURNISHINGS INCLUDING EXTERIOR COLORS, AND EXTERIOR MATERIAL FINISH TEXTURE, AND (B) AN
ARCHITECTURAL RENDERING SHOWING THE PROPOSED CONSTRUCTION. THESE RENDERINGS SHALL BI: INK
DRAWINGS,

(8) NO IMPROVEMENT OF ANY KIND, INSTALLATIONS, PAINTING OR TEXTURING, SHALL EVER BE, QR
PERMITTED TO BE, ERECTED, CONSTRUCTED, INSTALLED, PLACED OR MAINTAINED ON ANY LOT WITHIN THE
SUBDIVISION, UNLESS AND UNTIL THE FINAL PLANS, SPECIFICATIONS AND ELEVATIONS THEREFOR SHALL.
HAVE RECEIVED WRITTEN APFROVAL OF THE COMMITTEE. ALL SUCH FINAL PLANS SHALL INCLUDE PLOT
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PLANS SHOWING THE LOCATION ON THE LOT OF ALL IMPROVEMENTS PROPOSTD TO BE CONSTRLUCTED
AND/OR INSTALLED, PLANTED, PLACED OR MAINTAINED ON THE LOT AND SHALL FURTHER INCLUDE
ELEVATIONS, TOGETHER WITH THE FROPOSED COLOR SCHEME AND TEXTURES FOR ROUFS AND EXTERIORS
THEREOF, INDICATING THE MATERIALS FOR SAME.

THE COMMITTEE IS AUTHORIZED TO CHARGE NOT MORE THAN $25.00 FOR REVIEW OF PLANS AND
SPECIFICATIONS, PAYMENT OF THE REQUIRED CHARGE SHALL BE A PART OF, AND CONDITION T0, THE
SUBMITTAL OF PLANS AND SPECIFICATIONS FOR COMMITTEE APPROVAL.

THE COMMITTEE SHALL APPROVE OR DISAPPROVE WITHIN THIRTY DAYS AFTER RECEIPT THEREQF PLANS
AND SPECIFICATIONS WHICH HAVE BEEN SUBMITTED TO IT. ONE SET OF PLLANS AND SPECIFICATIONS, WITH
THE COMMITTEE'S APPROVAL OR DISAFPROVAL AND REQUIREMENTS ENDORSED THEREON, SHALL BE
RETURNED TO THE APPLICANT AND THE OTHER COPY THEREQF, WITH A DUPLICATE ENDORSEMENT THEREON
CORRESFONDING TO THE FIRST SET, SHALL BE RETATNED IN THE COMMITTEE'S FILES.

IN THE EVENT THAT THE COMMITTEE SHALL FAIL TO APPROVE OR DISAPPROVE THE PLANS, SPECIFICATIONS
AND OTHER INFORMATION WITIHIN THIRTY DAYS AFTER RECEIPT THEREOF RY THE COMMITTEE, TIIEN SUTH
AFFROVAL SHALL NOT BE REQUIRED, PROVIDED THAT NO STRUCTURE, AUILDING OR OTHER IMPROVEMENT
SHALL DEINSTALLED, ERECTED, PAINTED, TEXTURED, ALTERED OR MODIFIED WIICH VIOLATES ANY OF THE
RESTRICTIONS.

THE COMMITTEE SHALL HAVE THE RIGHT AND POWER TO DISAPPROVE ANY PLANS, SPECIFICATION OR
DETAILS SUBMITTED TO IT, IF THE COMMITTEE SHALL FIND THAT THE PLANS AND SPECIFICATIONS ARE MOT
IN ACCORD WITH ALL PROVISIONS OF THIS DECLARATION, OR IF A DESIGN OR COLOR SCHEME SUBMITTED 15
NOT IN HARMONY AND ACCORD WITI THE SUBDIVISION, OR SURROUNDING HOMES, DR IF THE PLANS AKD
SPECIFICATIONS ARE INCOMPLETE. THE COMMITTEE SHALL HAYVE THE RIGHT TO CONSIDER THE IMPACT OF
PROPOSED IMPROVEMENTS UPON THE VIEWS FROM OTHER LOTS, BUT THE COMMITTEE SHALL BE UNDER NO
OBLIGATION TO PRESERVE VIEWS, OR TO DENY APPROVAL OF PLANS FOR IMPROVEMENTS WHICH WILL, OR
MAY, IMPAIR VIEWS,

(D) IF ANY IMPROVEMENT OR WORK 15 COMPLETED OR DONE WITHOUT COMPLIANCE WITH THIS
ARTICLE, SUCH IMPROVEMENT OR WORK SHALL BL: DEEMED TO HAVE BEEN DONE IN COMPLIANCE WITH THIS
ARTICLE [F HO ACTION HAS BEEN COMMENCED TO ENFORCE THE PROVISIONS OF TINS ARTICLE AGAINST
SUCH IMPROVEMENT OR WORK WITHIN ONE (1) YEAR OF ITS COMPLETION.

(E} APPROVAL OF HUILDING PLANS ANDV/OR SPECIFICATIONS BY THE COMMITTEE WILIL NOT
CONSTITUTE A WAIVER OF THE RESTRICTIONS IF THEY VIOLATE TIIE RESTRICTIONS LIPON THE COMPLETION
OF CONSTRUCTION,

SECTION 8.03:  DESIGN GUIDELINES,

THE COMMITTEE MAY FROM TIME TO TIME AMEKD OR ADOPT DESIGN GUIDELINES FOR APPROVAL OF
IMPROVEMENTS. THE COMMITTEE MAY GRANT VARIANCES FROM 175 DESIGN GUIDELINES. TiIR INITIAL
DESIGN GUIDELINES ARE AS FOLLOWS:

A. ARCHITECTURE:

ALL HOMES SHALL BE OF A SOUTHWESTERN STYLE, WHICH SHALL INCLUDE PUEDLD, TRRRITORIAL,
CONTEMPORARY PUEBLO, AND NORTHERN NEW MEXICO TERRITORIAL.

H. RoOFs:

ALL PITCHED ROOFS SHALL BE METAL.
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C. EXTERIOR FINISH:

THE STICCO COLOR SHALL BE LIGHT EARTH TONES RANGING FROM LIGHT BROWN TO MEDIUM BROWN.
OTHER COLORS WILL BE ALLOWED AS ACCENT COLORS. ACCENT COLORS SHALL NOT COMPRISE MORE THAN
10 PERCENT OF THE HUILDING SURFACE.

D. GARAGES:

ALL HOMES MUST HAVE AT LEAST A TWO-CAR GARAGE. GARAGES MAY NOT BE CONVERTED TO LIVING
SPACE UNLESS A SUBSTITUTE GARAGE 1S CONSTRUCTED WHICH IS APPROVED BY THE COMMITTEF, OR A
GARAGE FOR AT LEAST TWO CARS WILL REMAIN AFTER THE CONVERSION.

F. PaTio WALLS

ALL PATIO WALLS CONSTRUCTED ON ANY LOT SHALL BE A MAXIMUM OF SIX FEET IN HEIGHT, AND SHALL BE
STUCCOED IN THE SAME COLOR AS TIHE HOME, OR AS OTHERWISE APFROVED BY THE COMMITTER,

G. SETBACKS:

GENERALLY: SETBACKS FROM THE FACE OF THE CURB SIIALL BE AT LEAST 45 FEET ON THE
OUTSIDE LOTS AND AT LEAST 25 FEET FROM THE FACE OF THE CURB FOR INSIDE LOTS.

THERE SHALL BE A MINIMUM 30" (THIRTY)-FOOT SETBACK FROM THE PERIMETER
SITE PROPERTY LINE FOR ALL DWELLINGS.

FRONTYARD SETBACK: ALL STRUCTURES MUST DE SET BACK AT LEAST FORTY-FIVE (45"} FEET FROM TIIF
FACE OF THE CUURB ON LOTS I THROUGH 35. ALL STRUCTURES MUST NE SET BACK AT LEAST 25 FEET FROM
THE FACE OF THE CURB ON LOTS 36 THROUGH 54,

SIDEYARD SETBACK: THERE MUST DE AT MINIMUM TEN FEET (10") SETRACK FROM THE PROPERTY LINE
FOR EACH SIDEYARD.

REARYARD SETBACK: ALL STRUCTURES MUST ALSD HAVE A MINIMUM REAR SETBACK OF 20" FROM TIIE
10" LANDSCAPED BUFFER.

i, LANDSCAPING:

THE OWHNER SHALL BE OBLIGATED TO LANDSCAPE TIE FRONTYARD OF ALL LOTS AND THE SIDEYARD ON
CORNERS LOTS WITHIN ONE HUNDRED EIGHTY (180) DAYS OF THE ISSUANCE OF A CERTIFICATE OF
OCCUPANCY OF THE DWELLINGS, PURSUANT TO A LANDSCAPE PLAN AFPROVED BY THE COMMITTEE,

TO THE EXTENT FEASIALET, COMMON AREA LANDSCAPING SHALL BE IRRIGATED BY THE MRGCD Drrcii.

ALL COMMUNITY LANDSCAPING SHALL BE MAINTAINED BY THE ARBOLEDA DEL 501 HOMEOWNERS
ASSOCIATION.

L BUILDING HEIGHT:
IMPROVEMENTS SHALL BE LIMITED TO TWENTY-SIX FEET (267) IN HEIGHT. FIEIGHT SHALL BE DETERMINED

USING THE STANDARDS APPLIED FROM TIME TO TIME BY THE CITY OF ALBUQUERQUE COMPREHENSIVE
ZONING ORDINANCE.
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A3 YARD WALLS:

THE GRANTOR SHALL CONSTRUCT A MINIMUM FIVE FOOT (5%) TAN CMU BLOCK WALIL ALONG THE REAR LOT
LINES OF LOTS 1 THROUGH §, AND LOTS 12 THROUGH 35,

SeCTioN 8.04:  ESTOPPEL CERTIFICATE,

WITHIN THIRTY (30) DAYS AFTER WRITTEN DEMAND IS DELIVERED TO THE COMMITTEE DY ANY OWNER,
AND UPON PAYMENT THEREWITH TO THE ASSOCIATION OF A REASONABLE FEE TO COVER COSTS FROM TIME
TG TIME TO BE FIXED BY THE ASSOCIATION, THE COMMITTEE SHALL PROVIDE OWNER WITH AN ESTOPPEL
CERTIFICATE EXECUTED BY AN OFFICER OF THE ASSOCIATION AND ACKNOWLEDGED, CERTIFYING WITII
RESPECT TO ANY LOT OWNED BY 5AID OWNER, THAT AS OF THE DATE THEREOF HITHER (1) ALL
IMPROVEMENTS AND OTHER WORK MADE OR DONE UPON QR WITHIN SAID LOT BY THE OWNER, OR
OTHERWISE, COMPLY WITH THIS DECLARATION, OR (2) SUCH IMPROVEMENTS OR WORK DO NOT 50 COMPLY,
IN WHICH EVENT THE CERTIFICATE SHALL ALSO {A) IDENTIFY THE NON-COMPLYING IMPROVEMENTS AND
WORK AND (B) SET FORTH WITH PARTICULARITY THE CAUSE OR CAUSES FOR SUUH NONCOMPLIANCE, ANY
PURCHASER FROM THE OWNER, OR MORTGAGEE OR OTTIER ENCUMDRARCER SHALL BE ENTITLED TO RELY
ON SAID CERTIFICATE WITH RESPECT TO THE MATTERS THEREIN SET FORTH, SUCH MATTERS BEING
CONCLUSIVE AS BETWEEN GRANTOR, THE ASSOCIATION, AND ALL DWNERS AND SUCH PURCHASER, AND
MORTGAGEE.

SECTION 8.05:  LIABILITY,

NEITHER THE, COMMITTEE, THE BOARD NOR ANY MEMBER THEREOF SHALL BE LIABLE TO THI: ASSOCIATION
OR TO ANY OWNER FOR ANY DAMAGE, LOSS, OR PREJUDICE SUFFERED OR CLAIMED ON ACCOUNT (F:

A. THE APPROVAL OF AXY PLANS, DRAWINGS, AND SPECIFICATIONS, WHETIIER OR NOT DEFECTIVE,

n, THE CONSTRUCTION OR PERFORMANCE (OF ANY WORK, WHETHER OR NOT PURSUANT TO APPROVED
PLANS, DRAWINGS, AND SPECIFICATIONS,

C. THE DEVELOPMENT OR MANNER OR DEVELOPMENT OF ANY PROPERTY WITHIN THE SURDIVISION,
ORr
D. THE EXECUTION AND RECORDING OF AN ESTOPPEL CERTIFICATE WHETHER OR NOT THE IFACTS

THEREIN ARE CORRECT, PROVIDED, HOWEVER, THAT THE OFFICER EXECUTING THE CERTIFICATE, WITH THE
ACTUAL KNOWLEDGE POSSESSED BY HIM, HAS ACTED IN GOOD FAITH, WITHOUT IN ANY WAY LIMITING THE
GENERALLITY OF THE FOREGOING, THE COMMITTEE, BOARD, OR ANY MEMDER THERGOF, MAY, BUT IS NOT
REQUIRED TO, CONSULT WITI OR IHEAR ANY OWNER WITH RESPECT TO ANY PLANS, DRAWINGS, OR
SPECIFICATIONS, OR ANY OTHER PROPOSAL SUBMITTED TO IT.

ARTICLE 9
PROTECTION OF SECURITY INTERESTS

SECTION9.01:  APPLICATION OF ASSESSMENTS TO MORTGAGEES.

THE LIENS CREATED UNDER THE SUBDIVISION RESTRICTIONS UPON ANY LOT SHALL BE SURJECT AND
SUBORDINATE TO, AND SHALL NOT AFFECT THE RIGHTS OF A MORTGAGEE UINDER ANY RECORDED FIRST
MORTGAGE UPON A LOT MADE IN GOOT FAITH AMD FOR VALUE, PROVIDED THAT AFTER THE FORECLOSURE
OF ANY SUCH MOKTGAGE THE AMOUNT OF ALL MAINTENANCE AND SPECIAL ASSESSMENTS, AND ALL
DELINQUENT ASSESSMENTS TO THE EXTENT SUCH DELINQUENT ASSESSMENTS RELATE TO EXPENSES
INCURRED AFTER SUCH FORECLOSLRF, ASSESSED HIERELNDER TO THE PURCHASER AT FORECLOSURE SALL,
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SHALL BECOME A LIEN UPON SUCH LOT UPON RECORDATION OF A NOTICE THEREQF WITH THE COUNTY
RECORDER.

SECTION 9.02:  RIGHT TONOTICE.

THE ASSOCTIATION SHALL PROVIDE ALL ELIGIBLE MORTGAGEES WITH TIMELY WRITTEN NOTICE OF ANY
DELINQUENCY IN THE PAYMENT OF MONTHLY ASSESSMENTS, SPECIAL ASSESSMENTS OR OTHER CIIARGES
DUE TIHE ASSOCIATION DY THE OWNER OF A LOT WHICH 15 SUBIECT TO A FIRST MORTGAGE HELD, BY ANY
ELIGIDLE MORTGAGEE AND WHICH DELINQUENCY REMAINS UNCURED FOR A PERIOD OF SIXTY (60) DAYS OR
MORE,

SECTION9.03:  LIMITATION OF ENFORCEMENT AGAINST MORTGAGEE.

NO VIOLATION BY AN OWNER OF TIE SUBDIVISION RESTRICTIONS OR ENFORCEMENT OF THE SUBDIVISION
RESTRICTION AGAINST AN OWNER SIIALL DEFEAT OR RENDER INVALID THE LIEN OF ANY MORTGAGEE MADF
IN GOOD FAITH AND FOR VALUE AGAINST THE PROPERTY OF SUCH OWNER, BUT, THE SUBDIVISION
RESTRICTIONS SHALL BE EFFECTIVE AGAINST ANY OWNER WHOSE TITLE 15 ACQUIRED DY FOREC| OSURE,
TRUSTEE'S SALE, VOLUNTARY CONVEYANCE, OR OTHHERWISE.

SECTION 9.04; RIGHTS OF MORTOAGEE TO INFORMATION.

A MORTGAGEE SHALL, UPON WRITTEN REQUEST, BE ENTITLED TO INSPECT THE DECLARATION, BY-LAWS,
SUBDIVISION RULES, BOOKS AND RECORDS OF THE ASSOCLATION ON THE SAME BASIS AS A MEMBER. IF A
MORTGAGEE FURNISHES THE ASSOCIATION, TN WRITING, WITH ITS ADDRESS, 1T SHALL BE ENTITLED TO
RECEIVE WITHIN A REASONADLE TIME FINANCIAL STATEMENT FOR THE IMMEDIATELY PRECEDING FISCAL
YEAR, FREE OF CHARGE AND SHALL RECEIVE NOTICE OF MEETINGS ON THE SAMI BASIS AS MEMBERS,

SECTION 9.05:  APPLICATION OF SUBDIVISION RESTRICTIONS.

EXCEPT AS PROVIDED IN TUIS ARTICLE OR SPECIFICALLY PROVIDED ELSEWHERE IN THE SLHDIVISION
RESTRICTIONS, ALL MORTGAGES AND MORTGAGEES ARE DOUND BY THE PROVISIONS OF THE SUBDIVISION
RESTRICTIONS,

SECTION 9.06:  COLLECTION OF ASSESSMENTS.

THE MORTGAGEES SHALL BE UNDER NO OBLIGATION TO COLLECT ASSESSMENTS.

SECTION 9.07:  MORTGAGE APPROVAL.

SO LONG AS THE GRANTOR OWNS ANY LOT WITH THE SUBDIVISION, HUD OR VA APFROVAL IS REQUIRED
PRIOR TO (A} AMENDMENT OF THE ASSOCIATION'S ARTICLES OF INCORPORATION, DYLAWS OR THIS
DECLARATION; (B) ANNEXATION OF PROPERTY TO THE ASSOCIATION; (C) ENCUMBERING, CONVEYING OR
DEDICATING COMMON AREAS; OR (D) DISSOLUTION OF THE ASSOCIATION.

ARTICLE 10
LIMITATION OF SUBDIVISION RESTRICTIONS ON GRANTOR

SECTION 10.01:  LIMITATION OF SUBDIVISION RESTRICTIONS ON GRANTOR.
GRANTOR 1S UNDERTAKING THE WORK OF CONSTRUCTING THE SUBDIVISION, THI COMPLETION OF THAT
WORK AND THE SALE, RENTAL AND OTHER DISPOSITION OF THE LOTS 15 ESSENTIAL TO THE ESTABLISHMENT

OF THE SUBDIVISION. IN ORDER THAT SAID WORK MAY BE COMPLETED AND SAID PROPERTY BE
ESTABLISIIED AND FULLY OCCUPIED AS RAPIDLY AS POSSIGLE, NOTHING IN THIS DECLARATION SHALL IF
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UNDERSTOOD OR CONSTRUED TO:

Al PREVENT GRANTOR OR ITS AGENTS, EMPLOYEES, AND CONTRACTORS FROM DOING ON THE
PROPERTIES WHATEVER IS REASONABLY NECESSARY OR ADVISADLE IN CONNECTION WITH THE COMPLETION
OF TIE WORK; OR

B. PREVENT GRANTOR OR 115 AGENTS, EMPLOYEES, AND CONTRACTORS FROM GRECTING,
CONSTRUCTING AND MAINTAINING ON ANY PART OR PARTS OF THE SUBDIVISION, SUCH STRUCTURES AS MAY
BE REASONADLY NECESSARY FOR THE CONDUCT OF IT5 BUSINESS OF COMPLETING TIHE WORK AND
ESTABLISHING THE SUBDIVISION, INCLUDING, WITIIOUT LIMITATION, SALES OFFICES, MODEL UNITS,
GENERAL BUSINESS OFFICES FOR ITS STAFF, EMPLOYERS AND CONTRACTOR, AND STORAGE AND PARKING
FACILITIES FOR MATERIALS AND EQUIPMENT, AND DISPOSING OF THE SUBDIVISION IN PARCELS DY SALE,
LEASE OR OTHERWISE; OR

C. PREVENT GRANTOR FROM CONDUCTING ON ANY PART OF THE PROPERTIES I TS RUSINESS OF
COMPLETING THE WORK, AND OF ESTARLISHING AND DISPOSING OF THE SUBDIVISION;

D. PREVENT GRANTOR FROM MAINTAINING SUCH SIGN OR SIONS ON THE SUDDIVISION AS MAY BE
NECESSARY FOR ITS SALF, LEASE, OR DISPOSITION, OR THE SALE, LEASE OR DISPOSITION OF ANY LOT.

SECTION 10.02;  LISE OF SUBDIVISION NAME.

GRANTOR MAY USE THE NAME OF THE SUBDIVISION AND THE SUBDIVISION RESTRICTIONS IN OTHER
SUBDIVISIONS OR PROJECTS, WHETHER LOCATED ADJACENT TO THE SUBDIVISION OR NOT, PROVIDED SUCH
NAMES HAVE A DISTINCTIVE NUMBER OR OTHER DESIGNATION SO THAT THEY ARE NOT IDENTICAL WITH THE
NAMES OF THE SUDDIVISION AND ASSOCIATION. CONSENT IS HEREDY GIVEN TO GRANTOR AND GRANTOR'S
ASSICGNS TO USE SUCIHL MAMES OF A CORPORATION AND UPON REQUEST OF GRANTOR, THE ASSOCTATION

AGREES TO EXECUTE A WRITTEN CONSENT AUTIORIZING GRANTOR TO USE THE SAME OR SIMILAR NAME
WHICH CONSENT WILL BE FILED WITH THE STATE CORPORATION COMMISSION.

SECTION 10.03:  ARCHITECTURAL CONTROL.

IMPROVEMENTS BY GRANTOR AND DECLARANTS TO THE SUBDIVISION DO NOT REQUIRE APFROVAL OF THE
COMMITTEE.

SECTION 10.04:  NO AMENDMENT OR REPEAL.

THE PROVISION OF THIS ARTICLE MAY NOT BE AMENDED OR REPEALED WITHOUT THE CONSENT OF
GRANTOR.

ARTICLE 11
MISCELLANEGUS PROVISIONS

SeEcTon 11.01:  AMENDMENT OR REPEAL; DURATION.

A, THESE RESTRICTIONS AND ANY PROVISIONS THEREOF WHICH ARE IN EFFECT WITH RESPECT TO ALL
OR PART OF THE SUBDIVISION, MAY BE AMENDED OR REPEALED IN THE FOLLOWING MANNER:

1. THE APPROVAL BY SEVENTY-FIVE PERCENT (75%) VOTE OR WRITTEN CONSENT OF THE VOTING
POWER OF THE MEMBERSHIP IN THE ASSOCIATION; AND

2. THE RECORDATION OF A CERTIFICATE OF THE SECRETARY OR AN ASSISTANT SECRETARY OF TIE
ASSOCTATION SETTING FORTH, IN FULL, THE AMENDMENT OR AMENDMIENTS SO APPROVED, INCLUDING ANY

I
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PORTION OR PORTIONS OF THIS DECLARATION REPEALLD, AND CERTIFYING THAT SUCH AMENDMENT OR
AMENDMENTS HAVE BEEN APPROVED BY THE REQUIRED VOTE OR CONSENT OF THE OWNERS, AND IF
NECESSARY. AY THE REQUIRED PERCENTAGE OF OWNERS OF LOTS.

AT AMY TIME DURING WHICH GRANTOR IS THE ONLY OWNER OF FROPERTY WITHIN THE SUBDIVISION,
GRANTOR MAY AMEND OR CORRECT THESE RESTRICTIONS BY A RECORDED INSTRUMENT OF AMENDMENT OR
CORRECTION.

B. ALL OF THE PROVISIONS OF THESE RESTRICTIONS SHALL CONTINUGE AND REMAIN IN FULL FORCE
AND EFFECT AT ALL TIMES WITH RESFECT TO ALL PROPERTY, AND EACH PART THEREQF, INCLUDED WITHIN
THE SUBDIVISION, TO THE QWNER AND TO THE ASSOCIATION SUBJECT, HOWEVER, TO THE RIGHT TO AMEND
AND TERMINATE AS PROVIDED FOR IN THIS ARTICLE, THROUGH DECEMBER 31, 2045; FROVIDED THAT THESE
RESTRICTIONS SHALL TERMINATE IF, WITHIN ONE (1) YRAR PRIOR TO DECEMDER 31, 2045, THERE SHALL BE
RECORDED AN INSTRUMENT DIRECTING THE TERMINATION OF THESE RESTRICTIONS SIGNED BY TWO-THIRDS
(2/3) OF THE OWNERS OF RECORD TITLE. THESE RESTRICTIONS IN EFFECT IMMEDIATELY PRIOR TO THE
EXPIRATION DATE SHALL, SUDJECT TO THE PROVISIONS OF SECTION 11.01A., BE CONTINUED
AUTOMATICALLY WITHOUT ANY FURTHER NOTICE, FOR AN ADDITIONAL PERIOD OF TEN (10} YEARS UNLESS
WITHIN ONE (1) YEAR PRIOR TO EXPIRATION OF SUCH PERIOD THESE RESTRICTIONS ARE TERMINATED AS SET
FORTH IN TIIS SECTION.

SECTION 11.02:  ENFORCEMENT; NON-WAIVER; NO FORFEITURE.

A. EXCEPT TO THE EXTENT OTHERWISE EXPRESSLY PROVIDED HEREIN, T1E ASSOCIATION OR ANY
OWNER DR OWNERS SHALL HAVE THE RIGHT TO ENFORCE ANY AND ALL OF THE PROVISIONS NOW OR
HEREAFTER IMPOSED BY THE SUDDIVISION RESTRICTIONS UPON QTHER OWNERS, DR LIPON ANY FROPERTY
WITHIN THE SUBIHVISION,

B. EXCEPT TO THE EXTENT OTHERWISE EXPRESSLY PROVIDED HEREIN, ANY OWNER OR OWNERS
SHALL HAVF THE RIGHT TO ENFORCE ANY AND ALL OF THE PROVISIONS NOW OR HFREAFTER IMPOSED BY TIIE
SUBDIVISION RESTRICTIONS UPON THE ASSOCIATION.

C. EVERY ACT OR OMISSION WHEREBY ANY RESTRICTION, CONDITION, OR COVENANT OF THE
SUBDIVISION RESTRICTIONS IS VIOLATED, IN WHOLE OR IN PART, IS HEREBY DECLARED TO BE AND TO
CONSTITUTE A NUISANCE AND MAY BE ENJOINED OR ABATED, WHETHER OR NOT THE RELIEF SOUGHT 1S FOR
NEGATIVE OR AFFIRMATIVE ACTION, BY THE ASSOCIATION OR BY AN OWNER OR OWNERS, AS I'KOVIDED I'OR
IN THIS SECTION. ANY PROVISIONS TO THE CONTRARY NOTWITHSTANDING, ONLY THE ASSOCIATION OR IT§
DULY AUTHORIZED AGENTS MAY ENFORCE BY SELF-HELP ANY LIMITATION, RESTRICTION, COVENANT,
CONDITION, OR OBLIGATION HEREIN SET FORTH.

D, EACH REMEDY PROVIDED FOR IN THE SUNDIVISION RESTRICTIONS IS CUMULATIVE AND NOT
EXCLUSIVE.
£ THE FAILURE TO ENFORCE THE PROVISIONS OF ANY LIMITATION, RESTRICTION, COVENANT.

CONDITION, OBLIGATION, LIEN, OR CHARGE OF THE SUBDIVISION RESTRICTIONS SHALL NOT CONSTITUTE A
WAIVER OF ANY RIGHT TO ENFORCE ANY SUCH PROVISION OR ANY OTHER PROVISION OF THE SUBINVISION
RESTRICTIONS,

F: NO BREACH OF ANY OF THE PROVISIONS OF THE SUDDIVISION RESTRICTION SHALL CAUSE ANY
FORFEITURE OF TITLE OR REVERSION OR BESTOW ANY RIGHTS OF RE-ENTRY WHATSOUVER,

G. REASONABLE ATTORNEY'S FEES AND COSTS MAY BE AWARDED IN ANY ACTION BROLGHT T0
ENFORCE THE PROVISIONS OF THE SUBDIVISION RESTRICTIONS.
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SECTION 11.03:  CONSTRUCTION; COMPLIANCE WITH LAWS; SEVERABILITY; SINGULAR AND PLURAL:
TITLES.

A ALL OF THE LIMITATIONS, RESTRICTIONS, COVENANTS, AND CONDITIONS OF THE SUDDIVISION
RESTRICTIONS SHALL BE LIBERALLY CONSTRUED, TOGETHER, TO FROMOTE AND EFFECTUATE THE
BENEFICIAL OPERATION OF THE SUBDIVISION,

B N0 PROVISION OF TIE SUBDIVISION RESTRICTIONS SHALL BE CONSTRUED 10 EXCUSE ANY PERSON
FROM OUSERVING ANY LAW OR REGULATION OF ANY GOVERNMENTAL DODY HAVING JURISDICTION OVER
SUCH PERSON OR THE SUBDIVISION.

. NOTWITHSTANDING OTHER PROVISIONS IN THIS SECTION, THE LIMITATIONS, RESTRICTIONS,
COVENANTS, AND CONDITIONS OF TIE SUBDIVISION RESTRICTIONS SHALL BE DEEMED INDEPENDENT AND
SEVERABLE, AND THE INVALIDITY OR PARTIAL INVALIDITY OF ANY PROVISION, OR PORTION THEREOF, OF
ANY OF SUCH LIMITATIONS, RESTRICTIONS, COVENANTS, OR CONDITIONS SHALL NOT AFFECT THE VALIDITY
OR ENFORCEABILITY OF ANY OTHER PROVISION.

D. THE SINGULAR SHALL INCLUDE THE PLURAL AND THE PLURAL, TIIE SINGULAK, UNLESS THE
CONTEXT REQUIRES THE CONTRARY, AND THE MASCULINE, FEMININE AND NEUTER, AS THE CONTEXT
REQUIRES.

I THE TABLE OF CONTENTS AND ALL TITLES USED IN THE SUBDIVISION RESTRICTIONS., INCLUDING
THOSE OF ARTICLES AND SECTIONS, ARE INTENDED SOLELY FOR CONVENIENCE OF REFERENCE AND THE
SAME SHALL NOT, NOR SHALL ANY OF THEM AFFECT THAT WHICH 15 SET FORTH IN SUCH ARTICLES,
SECTIONS, NOR ANY OF THE TERMS OR PROVISIONS OF THE SUBDIVISION RESTRICTIONS, ANY NUMBERED OR
LETTERED SUBRIVISION OF A SECTION IS REFERRED TO AS "SUBSECTION" QR "SUBSECTIONS™ AND ANY
INDENTED PORTION OF THIS DECLARATION WHICH IS UNMUMBERED AND UNLETTERED SHALL DE RFFERRED
TO AS "PARAGRAPH.”

SECTION 11.04:  LoT SPLIITING; CONSOLIDATION.

A NO LOT WITHIN THE SUBDIVISION SHALL DE SPLIT,

B. NO TWO OR MORE LOTS WITHIN THE SUBDIVISION SHALL BE CONSOLIDATED INTO OKE LOT 1NLESS
THE BOARD SHALL HAVE GIVEN ITS WRITTEN CONSENT,

C. NOTHING CONTAINED IN THIS SECTION SHALL APPLY TO THE SPLITTING OF ANY L0135 BY GRANTOR
OR THE CONSOLIDATION OF TWO OR MORE LOTS INTO ONE LOT BY GRANTOR,

D. THE ASSOCIATION CAN REQUIRE A CHANGE IN THE VOTING RIGHTS AND ASSESSMENT OBLIGATION
IN ANY LOT SPLIT OR CONSOLIDATION TO KEEP THE ASSESSMENT AND VOTING RIGHTS THE SAME AFTER THE
SPLIT OR CONSOLIDATION AS THEY WERE DEFORF.

SECTION 11.05:  OBLIGATIONS OF OWNERS; AVOIDANCE; TERMINATION.

Al NO OWNER, THROUGH THE ABANDONMENT OF HIS LOT, MAY AVOID THE BURDENS OR OBLIGATIONS
IMPOSED ON HIM DY THE SUBDHVISION RESTRICTIONS BY VIRTUE OF HIS DEING AN OWNER.

B. UPON THE CONVEYANCE, SALE, ASSIGNMENT OR OTHER TRANSFER OF A LOT TO A NEW OWNER,
THE TRANSFERRING OWNER SHALL NOT BE LIADLE FOR ANY ASSESSMENTS LEVIED WITH RESPLECT TO SUCH
LOT AFTER THE DATE SUCH TRANSFER IS RECORDED, PROVIDED SUCH TRANSFERRING OWNER NOTIFILS THE
ASSOCIATION OF THE TRANSFER AS PROVIDED BY THE SUBDIVISION RESTRICTIONS, AND NO PERSON, AFTER

(.
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THE TERMINATION OF HIS STATUS AS AN OWNER AND PRIOR TO HIS AGAIN BECOMING AN OWNER, SHALL
INCUR ANY OF THE OBLIGATIONS OR ENJOY ANY OF THE BENEFITS OF AN OWNER UNDER THE SUBDIVISION
RESTRICTIONS FOLLOWING 131 DATE OF SUCHI TERMINATION,

SECTION 11.06: N0 PARTITION OR SEVERANCE OF INTERESTS,

THERE SHALL BE NO PARTITION OR SEVERANUE OF ANY LOT, FROM TIE SUBDIVISION AND THE GRANTOR,
BOARD, ASS0CIATION AND OWNERS SHALL NOT $EEK TO PARTITION OR SEVER ANY PART OF A LOT FROM
THE SUBDIVISION, NOR SHALL THEY HAVE ANY RIGHT TO MAINTAIN AN ACTION FOR JUDICIAL PARTITION IN
CONNECTION WITH THE SUBDIVISION UNLESS SUCH RIGHT IS EXPRESSLY GIVEN BY THE SUBDIVISIDN
RESTRICTIONS. THIS FROVISION SHALL NOT PREVENT THE PARTITION OF ANY LOT OR LOTS HELD IN IGINT
OWNERSHIP AS LONG AS NO PHYSICAL PARTITION TAKES PLACE AND THERE IS NO SEVERANCE FROM ANY
INCIDENT OF THE SUBDIVISION RESTRICTIONS. NO OWNER SHALL SEVER HIS LOT FROM ITS INTEREST IN THE
ASSOCIATION.

SECTION 11.07: NOTICES; DOCUMENTS; DELIVERY.

ANY NOTICE OR OTHER DOCUMINT PERMITTED OR REQUIRED BY THE SUBDIVISION RESTRICTIONS TO OF
DELSVERED MAY BE DELIVERED EITHER PERSONALLY OR BY MAIL. [F DELIVERY 1S MADE DY MAIL, IT SHALL
BE DEEMED TO HAVE BEEN DELIVERED SEVENTY-TWO (72) HOURS AFTER A COPY OF THE SAME HAS BEEN
DEPOSITED IN TUE UNITED STATES MAIL, POSTAGE PREPAID, ADDRESSED AS FOLLOWS:

[F TO AN OWNER: AT ANY LOT WITHIN THE SUBDIVISION OWNED BY THE OWNER OR AT SUCH OTHER
ADDRESS GIVEN BY OWNER TO THE ASSOCIATION, IN WRITING.

[F TO GRANTOR OR TO THE ASSOCIATION:

KAUFMAN AND DROAD OF NEW MEXICO, INC.
ATTN: JEFF DORWART
4921 ALEXANDER NE, SUMTER
ALBUQUERQUE, NEW MEXico 87107

ANY SUCH ADDRESS MAY BE CHANGED FROM TIME TO TIME BY ANY OWNER, OR BY GRANTOR BY NOTICE IN
WRITING, DELIVERED TO THE ASSOCIATION, OR BY THE ASSOCIATION, BY NOTICE IN WRITING, DELIVERED
TO ALL OWNERS.

SECTION 11.08: OWNERSIHF OF PROPERTY.

ALL FUNDS AND FACILITIES PROVIDED FOR DY THE SURDIVISION RESTRICTIONS AND ALL PROPERTY OF ANY
KIND HELD BY THE ASSOCIATION AND DERIVED FROM ASSESSMENTS OF MEMBLERS, PROCEEDS OF INSURANCE
CARRIED OR OBTAINED BY THE ASSOCIATION, PROCEEDS OF BONDS PAYADLE TO THE ASSOCIATION OR
PAYMENT RECEIVED FOR DAMAGES TO THE SUBDIVISION, AND ANY RIGHT OR INTEREST IN ANY SUCH
PROPARTY SHALL BELONG TO THE OWNERS IN PROPORTION TO EACH OWNER'S SHARE OF THE MAINTENANCE
ASSESSMENT, AND NO ASSESSMENT OR THE PROCEEDS OF ANY ASSESSMENT SHALL BE CONSIDERED INCOME
TO THE ASSOCIATION. INO PERSON HAS ANY RIGHT TO APPROPRIATE OR MAKE UISE OF SUCH PROPERTY,
EXCEPT AS PROVIDED BY THE SUBRIVISION RESTRICTIONS UNTIL AND UNLESS THERE HAS BEEN A PARTITION
OR DISTRIBUTION OF SUCH PROPERTY. ALL SUCH PROPERTY SHALL BE APPURTENANT 70 EACH LOT IN
PROPORTION TO EACH LOT'S SHARE OF THE MAINTENANCE ASSESSMENT AND MAY NOT BE SEVERED OR
SEPARATED FROM ANY HOUSE, AND ANY SALE, TRANSFER, OR CONVEYANCE OF THE BENEFICIAL INTEREST
OF THE FEE OF ANY HOUSE SHALL OPERATE TO TRANSFER THE OWNER'S RIGIHTS IN SUCTI PROPERTY WITHOUT
THE REQUIREMENT OF ANY EXPRESS REFERENCE THERETO.

SECTION 11.09:  TRANSFER OF COMMON AREA,

ARARABOI Y, 5.
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PROMPTLY AFTER THE RECORDING OF THIS DECLARATION, GRANTOR SHALL CONVEY THE COMMON AREAS
TO THE ASSOCIATION FREE AND CLEAR OF ALL FINANCIAL ENCUMBRANCES EXCEPT FOR THE LIEN FOR TAXES
AND MRGCD ASSESSMENTS FOR THE YEAR OF TRANSFER.

IN WITNESS WHEREOF. CLARANT HAS EXECUTED THIS DECLARATION THEE DAY AND YEAR FIRST

'WART, DIRECTOR OF FORWARD PLANNING
r UFMAN AND BROAD OF NEW MEXICO, INC.

STATE OF NEW MEXICO )
] sS.
COUNTY OF BERNALILLO )

THIS INSTRUMENT WAS ACKNOWLEDGLD BEFORE ME ON APRIL 29, 1999, BY JEFF DORWART, IN His
POSITION AS DIRECTOR OF FORWARD PLANNING FOR KAUFMAN AND BROAD OF NEW MEXICO, INC, |

kg

NOTARY PUBLIC OFFICIAL SEAL
MY COMMISSION EXPIRES: JENRICE C. MONTOYA
2.4 s#%Tg?Y PUBLIC
-~ NEW BEX:CO
7 Expires _gﬂ'ﬁ?l !
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